United Nations Children's Fund

= United Nations Children's
No. 8, Pataliputra Colony Telephone
) ) PATNA Facsimile
Email  patna@unicef.org

India
REQUEST FOR PROPOSAL FOR SERVICES

LRPS-2018-9144025 29 October 2018

UNITED NATIONS CHILDREN'S FUND (UNICEF)

Wishes to invite you to submit a proposal for

power safety and emergency preparedness audit of All SCNUs (42) established in state of
Bihar. (FOR INDIAN BIDDERS ONLY)
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THIS REQUEST FOR PROPOSAL FOR SERVICES HAS BEEN:

Prepared By:

o ae o O Y e 26[18]12

Dipak Ghosh
(To be contacted for additional information, NOT FOR SENDING PROPOSALS)

Email : dghosh@unicef.org

Approved By: J

‘J%» Date: "2 & fl.fo ,/[ §

William Nhamo
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REQUEST FOR PROPOSAL FOR SERVICES FORM

This FORM must be completed, signed and returned to UNICEF.
Proposal must be made in accordance with the instructions contained in this Request for
Proposal for Services (RFPS).

TERMS AND CONDITIONS OF CONTRACT

Any Contract resulting from this RFPS shall contain UNICEF General Terms and Conditions for
Institutional and Corporate Contracts and any other Specific Terms and Conditions detailed in
this RFPS.

INFORMATION
Any request for information regarding this RFPS must be forwarded by email to the person who
prepared this document, with specific reference to the RFPS number.

The Undersigned, having read the Terms and Conditions of RFPS No. LRPS-2018-9144025 set
out in the attached document, hereby offers to execute the services specified in this document.

Signature:

Date:

Name & Title:

Company:

Postal Address:

Tel No:

Fax No:

E-mail Address:

Currency of Proposal:

Validity of Proposal:

Please indicate which of the following Payment Terms are offered by you:

10 Days 3.0% 15 Days 2.5% 20 Days 2.0% 30 Days Net Other
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Item Service Description Quantity Unit Unit Price Price

10 Power Audit/Electrical Audit-SCNUs-Bihar

TERMS OF REFERENCE

Power/Electrical Audit # SCNUSs in the Districts of Bihar
(Health Cluster # Patna)

This TOR is being raised for power safety and emergency preparedness audit of All SCNUs (42) established in
state of Bihar.

1. PURPOSE OF ASSIGNMENT (Attach background documents if necessary):

Govt. of Bihar and National Health Mission (NHM) with technical support of UNICEF has established 42 Sick
Newborn Care Unit (SNCU) in District hospital & Medical colleges of the State. All the districts except Sheohar
have at least one SNCU. These units are admitting more than 35,000 newborns each year. SNCUs are equipped
with the various neonatal electrical equipment#. Typically, each SNCU has around 12 beds with several types of
electrical equipment# such as Radiant warmers, photo-therapy units, pulse oximeters, infusion pumps, air
conditioners, C-PAP machines, etc. Every equipment comes with an electrical specification and require a specific
energy requirement to function properly. Lifesaving equipment for the care of small and sick newborns in SNCU are
very sensitive to minor change in electric load.

Availability of constant and stable power is a primary requirement to protect the sensitive equipment in SCNUs.
Auto power back up and voltage stabilization equipment are must for optimal functioning of equipment and saving
the lives of the newborn. A thorough power audit of a facility will identify the necessary actions to ensure a stable
power supply for the unit. A power audit of the SCNUs helps in the standardization of electrical systems by
identifying faults in the electrical infrastructure for all aspects of wiring, earthling, and power backup. Besides power
audit, it also necessary to evaluate the preparedness of each SNCU in case of fire, flood, storm, earthquake and
other health hazards etc. To build more resilient systems, it is necessary to identify gaps in capacities of health
system. This calls for conducting a comprehensive audit addressing all these areas. Thus, it is very much essential
to ensure the safety of newborns and the health care providers. A small breach in safety may harm many neonates.
The overarching goal of this audit is to review and verify that electrical equipment and installations and safety
activities follow the institutional policies and federal, state, and local regulations. The audit process is intended to
ensure that all appropriate aspects of occupational health and safety have been considered and how effectively
such arrangements are being implemented. This audit process will also be used to determine the effectiveness of
the implementation of the safety protocols by the SNCUs.

There are two components to the audit;

A) Power and Electrical safety audit and B) Disaster preparedness audit.

Both these audits need to be undertaken simultaneously to identify the strengths as well as the weaknesses. It will
identify the key gaps and provide key recommendations to district and state administration and the employees for
developing the improvement plans to ensure the electrical safety as well as the disaster preparedness plans. This
audit will also provide key recommendations to develop improvement plans for power and electrical safety and
disaster preparedness for the SNCUs at the facility. This will enable government to improve resilience of health
facilities and improve their capacities to protect high-risk newborns in case of disasters as well.

2. PROGRAMME AREA:
Output 101: Pregnant women, new-borns, children and adolescents in UNICEF programming states have equitable
access to and utilize quality health services at community, outreach and facility level, with focus on marginalized
groups and girl child, by 2022.

WBS 2040/A0/06/100/101/603

RR FUNDS

3. WHAT IS THE BASIC PROJECT OBJECTIVE TO WHICH THE CONSULTANCY IS RELATED:
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# Conduct power safety and disaster preparedness audit at 42 SNCUs established across 38 districts of Bihar.

# Verify compliance with established standards (regulations, internal policies and standards of practice such as
national building code of India).

# Identify deviation from designed and planned operating and maintenance procedure and standards.

# |dentify conditions or operating procedures that could lead to an accident and significant losses to life or property.
# Suggest required changes in the existing practices and infrastructure to ensure safety in units.

# Provide a detailed report with recommendations for each District Hospital monitored and for the state in a
compiled report for further actions.

4. DUTY STATION:
Patna & districts of Bihar

5. SUPERVISOR:
Health Specialist, Patna

6. MAJOR TASKS TO BE ACCOMPLISHED (Estimate the time required to complete each task. Attach additional
sheets if necessary to describe assignment):

Power safety audit as well as disaster preparedness audit is to be done in all units within span of 2 months. It will
mainly include: -

Power audit

. Assessment of quality of power supply and alternate backup arrangements.

. Review electrical distribution system and suggest improvements.

. Inspect electrical installation at the six proposed sites.

. Inspect cable and cable terminations

. Inspect distribution of transformers.

. Inspect earthling installation and earth resistance measurement

. Fire safety related to electrical equipment.

. Any other items related to electrical system.

. Recommendation for adherence to standard guidelines

10. Undertake centralized training of SNCU staff/DH electrician/technicians to ensure adherence to electrical
guidelines.

11. Formulation of a detailed back-up plan in case of failure of power in main unit

CoOo~NoOobhwMN=

Fire safety

. Assess the need of fire safety system

. Evaluate the kind of fire extinguishers required

. Assess the capacity of fire extinguishers against requirement in case of emergency
. Record keeping about the maintenance and refiling of fire extinguishers

. Orient staff on fire safety measurements

. Presence of emergency exit and strategic placement of #EXIT# signage in local language
. Advise on recommended fire safety measures

. Formulation of evacuation plan, if non-existent

Disaster preparedness

1. Flood, storm and earthquake safety evaluation

2. Review preparation for the emergency, if any

3. Prepare a plan in case of emergency, if non- existent

4. Mark the urgent attention areas breaching the safety of building

O~k WN =

Hospital/medical hazard safety procedures for SNCU
1. Evaluation of mishap/accident reporting system, start if non-existent (e.g. Incident reporting register)
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2. Clarify hazard reporting and abatement

3. Assessing the requirements for safe laboratory operations, (if lab is available in SNCU)

4. Identify potential hospital safety hazards

5. Provides guidance on formation of the Safety and Occupational Health Advisory Committee in SNCU
6. Provide guidance for prevention of stress for SNCU staff

The audit will be conducted in phase wise manner in Forty-two (42) SNCUs as per list given below:
Phase 1

. SNCU DH Muzaffarpur

. SNCU DH Bhagalpur

. SNCU DH Moatihari

. SNCU DH Banka

. SNCU Bhojpur

. SNCU Buxar

. SNCU DH Bettiah

. SNCU DH Begusarai

. SNCU Prabhavati Hospital Gaya
10. SNCU DH Jamui

11. SNCU DH Lakhisarai

12. SNCU Kaimur

13. SNCU JLNMCH Bhagalpur
14. SNCU Sheikhpura

15. SNCU DH Nawada

16. SNCU DH Sitamarhi

17. SNCU ANMCH Gaya

18. SMCU DMCH Darbhanga
19. SNCU NMCH Patna

20. SNCU PMCH Patna

21. SNCU Purnea

22. SNCU Siwan

ook wMNh=

Phase 2

. SNCU Araria

. SNCU DH Munger

. SNCU Nalanda

. SNCU Rohtas

SNCU Aurangabad BH
. SNCU DH Katihar

. SNCU Vaishali

. SNCU DH Madhubani

. SNCU DH Samastipur
10. SNCU DH Gopalgan;j
11. SNCU Saharsa

12. SNCU DH Saran

13. SNCU SKMCH Muzaffarpur
14. SNCU DH Kishanganj
15. SNCU DH Khagaria
16. SNCU Supaul

17. SNCU DH Arwal

WO~ s wWN =

REQUEST FOR PROPOSAL FOR SERVICES Page 6 of 25 LRPS-2018-9144025



unicef €

Item Service Description Quantity Unit Unit Price Price

18. SNCU Jehanabad
19. SNCU Madhepura
20. SNCU Vardhamaan institute of Medical Science, Pavapuri, Nalanda

7. END PRODUCT/DELIVERABLES (e.g. final report, article, documents, etc.):

Detailed report of audit with recommendations for 42 SNCU sites in the state in districts of Bihar as per names of
the districts mentioned above.

1. Phase wise field visit plan for audit.

2. Presentation for sensitization of Government officials about safety audit

3. Standardized guidelines for power supply systems (wiring, connections etc.) are required for SNCUs based on
bed strength

4. A short report on emergency action points to be shared before leaving the facility to facility In-charge and
UNICEF

5. District and consolidated state level PPTs for the findings and recommendations for power/compliance audit

6. District and SNCU-wise cost estimate for the recommended changes

7. The detailed draft report should be submitted within 10 days and final report within 20 days of completion of visit.

8. ESTIMATED DURATION OF THE CONTRACT:
60 calendar days (approximate).

9. OFFICIAL TRAVEL INVOLVED (itinerary and duration)
Yes # Travel to 37 districts where the SCNUs are available.
One day visit to every unit need to be planned.

10. ESTIMATED COST OF THE CONSULTANCY:

11. AMOUNT BUDGETED FOR THIS ACTIVITY:

12. QUALIFICATIONS OR SPECIALIZED KNOWLEDGE/EXPERIENCE REQUIRED:

# As per LTA with TUV, Delhi

OR

# Should have personals who passed Station Fire Officers Course from National Fire Services College(NFSC),
Nagpur or any equivalent organization and having minimum 5 years related experience in fire safety audit in the
preceding years

AND

# Should have graduation with 03 years of experience in electrical installation and safety related work in SNCUs.

OR Should have valid supervising license from concerned licensing authority of the State or Central Govt with
minimum 05 years of experience in electrical installation and safety related work.

Power/Electrical Audit-SCNUs-Prof.fee 882.000 PU
Travel and OPE 334.000 PU
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SPECIAL NOTES

THERE WILL BE A PRE-BID MEETING AT 15:00 HRS. ON 12TH NOVEMBER 2018 IN
UNICEF OFFICE FOR BIHAR, 8, PATLIPUTRA COLONY, PATNA - 800013, BIHAR.

INSTRUCTIONS TO BIDDERS -RFP

1 MARKING AND RETURNING PROPOSALS
1.1 SEALED PROPOSALS must be and dispatched to arrive at the UNICEF office indicated

NO LATER THAN 19TH NOVEMBER 2018 latest by 14:00 HRS.

Proposals received in any manner other than as outlined in clauses 1.3 to 1.5, will be
INVALIDATED.

1.2 Proposals shall be submitted in duplicate, in English, and shall be sealed in 1 outer and 2
inner envelope and all envelopes shall indicate the bidders name and address. The outer
envelope shall be addressed as follows:

Attention: Bid Opening Committee, UNICEF Bihar Field Office
Address: 8, Patliputra Colony, Patna -800013
Tel: +6123984600 and Fax: 91-612-226-1620

1.3 The first inner envelope shall be marked
#TECHNICAL PROPOSAL - LRPS-2018-9144025#

and addressed in the same manner as the outer envelope, and shall contain the following
documentation:

(a) Proposed methodology/strategy for completion of the work;

(b) The Supplier profile, including establishment, experience, client list etc.

(c) The proposed team who will complete the work, including leader, members, experience and
capability;

(d) Any other technical information that is relevant to the requirement.

(e) Bidder registration/incorporation documents;

(f) Audited financial statements for the past 02 years

1.4 The 2nd inner envelope shall be marked
#PRICE PROPOSAL - LRPS-2018-9144025#

and addressed in the same manner as the outer envelope, and shall contain the following
documentation:
(a) Price.

1.5 The Price Proposal must cover all the services to be provided, and must itemize the
following:

(a) A summary of the total cost for the proposed services, excluding taxes from which UNICEF
is exempt and as outlined in clause 15 of these Instructions and in clause 5 of the General
Terms and Conditions;

(b) Other costs, if any, indicating nature and breakdown;
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(c) Financial Offer should include mode of payment, however,

UNICEF preferred Terms of Payment is:
b Net 30 days after satisfactory completion of assignment

1.6 Information which the bidder considers to be proprietary should be clearly marked as such.
All information provided by the bidder will be treated as confidential and used for UNICEF
internal purposes only.

2 TIMES FOR RECEIVING PROPOSALS

2.1 Sealed Proposals received prior to the stated closing time and date will be kept unopened.
The Officer of the supply and logistics section will open Proposals when the specified time has
arrived and no Proposal received thereafter will be considered.

2.2 UNICEF will accept no responsibility for the premature opening of a Proposal which is not
properly addressed or identified.

2.3 Modification by registered mail of sealed Proposals already submitted in a sealed envelope
will be considered if received prior to the closing time and date.

2.4 (a) Please electronically register yourself with UNICEF at UNGM website:

UNGM Registration

UNICEF is part of the United Nations Global Marketplace (UNGM). Accordingly, all bidders must
register themselves at the UNGM website www.ungm.org. Bidders are required to register
initially at Basic level and finally up to level two.

UNGM registration requirements at Basic Level are:

a. Fill the form containing General Information (name of company, license number/ Corporate
Ider;tity Number from Certificate of Incorporation, address, telephone, details of contact persons,
etc.).

b. Information on countries in which you do business.

c. Classification of your goods and services from the UNSPSC codes. The attached document
"UNICEF ICO Category Codes" is a suggested guide for selecting appropriate codes. However,
bidders are encouraged to review and select all codes relevant to their line of business.

Guidance note to assist in the registration process is also attached. In case of any problem,
please use the "Help" section on the UNGM site.

Those agencies registered earlier with UNICEF India Country office on Grapeforms (previous
registration portal) are also required to register themselves in UNGM.

NOTE:

a. New bidders who are not registered in UNGM: On completion of registration in UNGM and
receipt of registration number, please complete and share the attached "MDM template for
Vendor Registration" with dghosh@unicef.org.

b. Bidders already registered in UNGM: Please share the UNGM number with
dghosh@unicef.org.

c. Bidders already registered in UNGM but forgot password: In case you have previously
registered in UNGM but forgotten your password, please use the option to re-set your password.
For assistance, use the "Help" section on the UNGM site
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Upon receipt of UNGM number, share the UNGM number with dghosh@unicef.org.

Unless bidders complete the UNGM registration they will not be considered for the bidding
process.

Attachments for UNGM registration:

1. UNICEF ICO Category Codes

2. Guidance Note on UNGM registration
3. MDM Template

Please ignore the electronic registration if you have already registered earlier and submitted the
relevant documents)

3 PUBLIC OPENING OF PROPOSALS

3.1 Bidders, or their authorized representative, may attend the public opening of the RFP at the
time, date and location specified. The only envelope that will be opened at public bid opening is
the Technical Proposal.

Public Opening of the Technical Proposal will be on
20TH NOVEMBER 2018 at 15:00hrs.

4 REQUESTS FOR INFORMATION
4.1 Any request for information regarding the Terms of Reference should be forwarded to:
Dipak Ghosh, Supply & Procurement Associate; email dghosh@unicef.org, latest by

09TH NOVEMBER 2018
mentioning the RFP No.LRPS-2018-9144025.

5 CORRECTIONS
5.1 Erasures or other corrections in the Proposal must be explained and the signature of the

Bidder shown alongside.

6 MODIFICATIONS AND WITHDRAWAL

6.1 All changes to a Proposal must be received prior to the closing time and date. It must be
clearly indicated that it is a modification and supersedes the earlier Proposal, or state the
changes from the original Proposal.

6.2 Proposals may be withdrawn on written or faxed request received from Bidders prior to the
opening time and date. Negligence on the part of the Bidder confers no right for the withdrawal
of the Proposal after it has been opened.

7. VALIDITY OF PROPOSALS

7.1 Proposals should be valid for a period of not less than 180 days after RFP opening, unless
otherwise specified in the Specific Terms and Conditions. Bidders are requested to indicate the
validity period of their Proposal, as UNICEF may award additional contracts against the lowest
acceptable proposal if requests for identical services are received during the Proposal validity
period. UNICEF may also request the validity period to be extended.

8. DISCOUNTS
8.1 Discounts on faster payment are acceptable to UNICEF. Time in connection with discounts
offered will be computed from the date of receipt at UNICEF office of FULLY PAYMENT
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DOCUMENTATION as specified in the Contracts. Any discounts for any reason other than those
mentioned on the RFP Form must be stated on the Proposal.

9. QUALITY ASSURANCES
9.1 If the Bidder is already certified, or in the process of being ISO certified, this should be
clearly indicated in the Proposal and a copy of the Certificate attached to the Bid.

10 RIGHTS OF UNICEF

10.1 UNICEF reserves the right to INVALIDATE any Proposal for reasons mentioned above,
and, unless otherwise specified by UNICEF or by the Bidder, to accept any item in the Proposal.
10.2 UNICEF reserves the right to INVALIDATE any Proposal received from a Bidder who, in
the opinion of UNICEF, is not in a position to perform the contract.

11 EVALUATIONS OF PROPOSALS
11.1 Following closure of the RFP, proposals will be evaluated by a UNICEF evaluation team to
assess their merits. The evaluation will be restricted to the contents of the proposals, bidder
profile, relevant experience, client list, financial status and price proposal.

11.2 A 2 (TWO) stage procedure will be utilized in evaluating proposals, with evaluation of the
Technical Proposal being completed prior to any evaluation of the Price Proposal. Technical
Proposals will be evaluated for compliance with the mandatory requirements of the RFP.
Mandatory requirements are minimum requirements for the proposals to be considered.
Evaluation will be on a simple pass/fail basis. Mandatory requirements will be indicated
throughout this RFP by the words "mandatory", "shall", "must", or "will" in regard to obligations
on the part of the proposer. Proposals deemed not to meet all of the mandatory requirements
will be considered non-responsive and rejected at this stage without further consideration.

11.3 The Technical Proposal has a total possible value of 60 points. Technical Proposals
receiving 36 points or higher, will be considered technically responsive and the Price Proposal
will be opened. Proposals which are considered none technically compliant and non-responsive
will not be given further consideration.

11.4. The total number of points allocated for the Price Proposal is 40. The maximum number
of points will be allocated to the lowest price proposal that is opened and compared among
those bidders which obtain the threshold points in the evaluation of the Technical Proposals. All
other Price Proposals shall receive points in inverse proportion to the lowest price.

12 AWARDS / ADJUDICATION OF PROPOSALS

12.1 The final selection of the most responsive proposals will be based on the best proposal
overall, in terms of technical score and price. UNICEF reserves the right to make multiple
arrangements for any services where, in the opinion of UNICEF, the lowest acceptable Bidder
cannot fully meet the delivery requirements

Or if it is deemed to be in UNICEF#s best interest to do so. Any arrangement under this condition
will be made on the basis of the lowest, second lowest and third lowest, etc. bid which meets all
the requirerents in paragraph 11.1 above.

13 ERRORS IN PROPOSAL

13.1 Bidders are expected to examine all Schedules and all Instructions pertaining to the RFP.
Failure to do so will be at Bidders own risk. In case of errors in the extension price, unit price
shall govern.

14 RFP TERMS AND CONDITIONS

14.1 This RFP and any responses thereto, shall be the property of UNICEF. In submitting a
proposal, the bidder acknowledges that UNICEF reserves the right to:

(a)Visit and inspect the bidders# premises;

(b)Contact any/all referees provided,

(c)Request additional supporting or supplementary information;

(d)Arrange interviews with the proposed project team/consultants;
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(e)Reject any/all of the proposals submitted:;

(f)Accept any proposals in whole or in part;

(g)Negotiate with the most favorable bidder; gy

(h)Award contracts to more than 1 bidder, as UNICEF considers being in its best interests.

14.2 Bidders shall bear all costs associated with the preparation and submission of proposals,
and UNICEF shall not be responsible for these costs, irrespective of the outcome of the bidding

process.

15. Liquidation Damages

15.1 If Contractors fail to meet requirements including delivery date, UNICEF shall be entitled to
liquidate damages in the amount of 0.5 per cent of the value of contract per day from the date of
such failure until it is cured, up to a maximum of twenty-five per cent (25%) of the value thereof.

16. VAT
16.1 UNICEF is exempted from VAT or any other taxes. Therefore, prices quoted must be

without VAT and any other taxes.

GST IS APPLICABLE AS PER GOVT. NORMS.
COST COMPONENT SHOULD BE MENTIONED WITHOUT GST BUT GST SHOULD BE
MENTIONED IN % AND ALSO IN AMOUNT AGAINST EACH COST COMPONENT.

EVALUATION SHEET
EVALUATION CRITERIA of TECHNICAL PROPOSAL

1. OVERALL RESPONSE

Evaluation of:

*Understanding of, and responsiveness to, UNICEF India Office requirements;
*Understanding of scope, objectives and completeness of response;

*Qverall concord between UNICEF requirements and the proposal.

Max points -15 & Minimum requirement - 9

2. METHODOLOGY

Evaluation of:

*Quality of the proposed approach and methodology;

*Quality of proposed implementation plan, i.e. how the bidder will undertake each task, and
time-schedules;

*Risk assessment - recognition of the risks/peripheral problems and methods to prevent and
manage risks/peripheral problems.

Max points -25 & Minimum requirement - 15

3. PROPOSED TEAM and ORGANISATIONAL CAPACITY
Evaluation of:
* Team leader: Relevant experience, qualifications, and position with firm;
* Team members - Relevant experience, skills & competencies;
* Organisation of the team and roles & responsibilities;
* Professional expertise, knowledge and experience with
similar projects, contracts, clients and consulting
assignments;
* Financial status
Max points -40 & Minimum requirement - 24

TOTAL MARKS FOR TECHNICAL COMPONENT is 80 points and minimum of 48 points to be
considered technically compliant in order for the Financial Proposals to be opened.
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5. FINANCIAL PROPOSAL # PRICE
30 marks are allocated to the lowest priced proposal. The financial scores of the other proposals
will be in inverse proportion to the lowest price.

TOTAL MARKS - 100(Technical - 80 + Financial - 20)

Note: In normal circumstances, only those offer that score minimum and above points on
technical proposals will be considered for commercial evaluation. However, UNICEF reserves
the right to evaluate all commercial offers and / or shortlist selected suppliers from among those
who score minimum and above technical scores.

For this RFP, the Technical Proposal has a total weighting of [80%)]. Bidders must score a
minimum of 48 points to be considered technically compliant and in order for the Financial
Proposals to be opened

For this RFP, the Financial Proposal has a total weighting of [20%].

ANNEXES

ANNEX A # TECHNICAL PROPOSAL FORMAT

TECHNICAL DOCUMENT 1: Technical Proposal Submission Form

TECHNICAL DOCUMENT 2: Consultant#s Organization and Experience

A Consultant#s Organization

B Consultant#s Experience

TECHNICAL DOCUMENT 3: Description of the Approach, Methodology and Work Plan for
Performing the Assignment

TECHNICAL DOCUMENT 4: Team Composition and Task Assignments

TECHNICAL DOCUMENT 1 - TECHNICAL PROPOSAL SUBMISSION FORM
[Location, Date]

To: UNICEF

We offer to provide the consulting services for [Insert title of assignment] in accordance with
your Request for Proposal No. [Insert Number] dated [Insert Date] and our Proposal. We submit
our Proposal, which includes this Technical Proposal, and a Financial Proposal sealed under a
separate envelope1.

We confirm that all the information and statements made in this Proposal are true and accept
that any misinterpretation contained in it may lead to our disqualification.

Our Proposal is binding upon us and subject to the modifications resulting from Contract
negotiations.

We undertake, if our Proposal is accepted, to initiate the consulting services related to the
assignment not later than [Insert Date].

We understand you are not bound to accept any Proposal you receive.
Yours sincerely,

Authorized Signature [In full and initials]:

Name and Title of Signatory:

Name of Firm:
Address:
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TECHNICAL DOCUMENT 2 # BIDDERS ORGANISATION AND EXPERIENCE

A - Organization

[Provide here a brief description of the background and organization of your firm/entity and each
associate for this assignment.]

B - Bidder#s Experience

[Using the format below, provide information on each assignment for which your firm, and each
associate for this assignment, was legally contracted either individually as a corporate entity or
as one of the major companies within an association, for carrying out consulting services similar
to the ones requested under this assignment.]

Assignment name:

Approx. value of the contract (in INR, USD or EURO):

Country:

Location within country:

Duration of assignment (months):

Name of Client:

Total No of staff-months of the assignment:

Address:

Approx. value of the services provided by your firm under the contract (in INR, USD or EURO):
Start date (month/year):

Completion date (month/year):

No of professional staff-months provided by associated Consultants:

Name of associated Consultants, if any:

Name of senior professional staff of your firm involved and functions performed (indicate most
significant profiles such as Project Director/Coordinator, Team Leader):

Narrative description of Project:

Description of actual services provided by your staff within the assignment:

TECHNICAL DOCUMENT 3 -

DESCRIPTION OF APPROACH, METHODOLOGY AND WORK PLAN TO UNDERTAKE THE
ASSIGNMENT

(For small or very simple assignments the Client should omit the following text in Italic)

[Technical approach, methodology and work plan are key components of the Technical
Proposal. You are suggested to present your Technical Proposal divided into the following three
chapters:

a)Technical Approach and Methodology,
b)Work Plan, and
c)Organization and Staffing,

a) Technical Approach and Methodology. In this chapter you should
explain your understanding of the objectives of the assignment, approach to the services,
methodology for carrying out the activities and obtaining the expected output, and the degree of
detail of such output. You should highlight the problems being addressed and their importance,
and explain the technical approach you would adopt to address them. You should also explain
the methodologies you propose to adopt and highlight the compatibility of those methodologies
with the proposed approach.

b) Work Plan. In this chapter you should propose the main activities of
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the assignment, their content and duration, phasing and interrelations, milestones (including
interim approvals by the Client), and delivery dates of the reports. The proposed work plan
should be consistent with the technical approach and methodology, showing understanding of
the TOR and ability to translate them into a feasible working plan. A list of the final Technical
Documents, including reports, drawings, and tables to be delivered as final output, should be
included here.

c) Organization and Staffing. In this chapter you should propose the
structure and composition of your team. You should list the main disciplines of the assignment,
the key expert responsible, and proposed technical and support staff.]

TECHNICAL DOCUMENT 4 -

TEAM COMPOSITION AND TASK ASSIGNMENTS

To provide the information as per the following parameters
List of professional Staff

-Name of Staff

-Firm

-Area of Expertise

-Position Assigned

-Task Assigned

ANNEX B # FINANCIAL PROPOSAL FORMAT

FINANCIAL. DOCUMENT-1 Financial Proposal Submission Form
FINANCIAL DOCUMENT-2 Summary and Breakdown of Professional Fees & Expenses

FINANCIAL DOCUMENT-1
FINANCIAL PROPOSAL SUBMISSION FORM

[Location, Date]

To:UNICEF

We offer to provide services for [Insert title of assignment] in accordance with your Request for
Proposal dated [Insert Date] and our Technical Proposal. Our attached Financial Proposal is for
the sum of [Insert amount(s) in words and figures]. This amount is exclusive of the local taxes,
which shall be identified during negotiations and shall be added to the above amount.

Our Financial Proposal shall be binding upon us subject to any modifications which may result
from negotiations, up to expiration of the validity period of the Proposal.

We understand you are not bound to accept any Proposal you receive.
Yours sincerely

Authorized Signature [In full and initials]:

Name and Title of Signatory:

Name of Firm:

Address:

FINANCIAL DOCUMENT 2 -
SUMMARY AND BREAKDOWN OF PROFESSIONAL FEES & EXPENSES

Propose an Effort Based Management Fee for the assignment.

REQUEST FOR PROPOSAL FOR SERVICES Page 15 of 25 LRPS-2018-9144025
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INSTRUCTION TO PROPOSERS

1. MARKING AND RETURNING PROPOSALS

1.1 Proposals shall be submitted in the manner specified
earlier in this solicitation document. Detailed submission
Euidancc at paragraphs 1.7, 1.8 and/or 1.9 should then
e followed accordingly.

1.2 The Bid Form/Request for Proposal for Services
Form must be signed, and submitted together with the
Proposal. The Bid Form/Request for Proposal for
Services Form should be signed by the duly authorized
representative of the submitting company.

1.3 Proposals must be clearly marked with the RFP(S)
number and the name of the company submitting the
Proposal.

1.4 Proposers should note that Prcgoosals received in the
following manner will be invalidated:

a) with incorrect (as applicable) postal address, email
address or fax number; ) )

b) received after the stipulated closing time and date;

c) failure to quote in the currency(ies) stated in the
RF :

P(S); . :
d) 1in a different form than prescribed in the RFP(S).

1.5 Technical Proposal: The Technical Proposal should
address the criteria and requirements outlined in this
RFP(S), paying particular attention to its schedules/Terms
of Reference/Statement of Work and its evaluation
criteria. It is important to note that UNICEF actively
welcomes innovative proposals and original solutions to
the stated service/goods need.

NO PRICE INFORMATION SHOULD BE CONTAINED
IN THE TECHNICAL PROPOSAL.

1.6  Price Proposal:  The Price Proposal should be
repared in accordance with the requirements contained in
the schedules/Terms of Reference/Statement of Work for
this RFP(S).

1.7 Sealed Proposals (as applicable)

1.7.1 See paragraph 1.1 above concerning applicability of
this paragraph.

1.7.2 The Proposal must be sent for the attention of
unit/team and address as specified in this RFP/RFPS.
Proposals not sent in this manner will be disqualified.

1.7.3 They must be clearly marked as follows:

*  Quter sealed envelope:

Name of company

RFE;&S& NO.]

NA OF UNIT & UNICEF OFFICE ADDRESS]

* Inner sealed envelope - Technical Proposal (1 original
and 2 copies): Name of company, RFP(S) number -
technical proposal

* Inner sealed envelope - Price Proposal (1 original and
2 copies): Name of company, RFP(S) number - price
proposal

No price information should be provided in the Technical
Proposal.
Proposals received in any other manner will be

invalidated.

1.7.4 In case of any discrepancy between an original and
a copy, the original will prevail.

1.7.5 An delaﬁs encountered in the mail delivery will be
at the risk of the Proposer.

1.8 Faxed Proposals (as applicable)

1.8.1 See paragraph 1.1 above concerning applicability of
this paragraph.

1.8.2 Faxed Prlgposals must be returned to the ONLY
ACCEPTABLE FAX NUMBER for Proposals as specified
in this RFP(S) Document. Proposers should note that
Proposals received at any other fax number will be
invalidated.

No price information should be provided in the Technical
Proposal.

1.9 E-mailed Proposals (as applicable)

1.9.1 See paragraph 1.1 above concerning applicability of
this paragraph.

1.9.2 All e-mailed Proposals must be submitted to_the
ONLY ACCEPTABLE E-MAIL ADDRESS as specified
in_this solicitation document. No other recipient should be
"Cc" or "Bec" in the e-mail submission. Proposals not
sent in this manner will be disqualified.

1.9.3 All Proposals submitted by e-mail must be
submitted as email attachments. The Technical Proposal
and Price Proposal must be sent as separate attachments
and clearly indicated as such in the file name (e.g.
Company ABC Technical Proposal, Company ABC Price
Proposal). Email links (e.g. to documents to be
downloaded from cloud based folders) are not acceptable
unless  otherwise  specifically requested. =~ Proposals
submitted as a link or through a link will be invalidated.

2. OPENING OF PROPOSALS

2.1 Proposals received prior to the stated closing time
and date will be kept unopened. UNICEF will open
Proposals when the specified time has arrived and no
Proposal received thereafter will be considered.

2.2 UNICEF will
premature opening of a
addressed or identified.

accept no responsibility for the
roposal which is not properly

2.3 In cases when a Public Opening is held, the invited
proposers, or their authorized representative, may attend
the public Proposal ogemng at the time, date and location
specified in the RFP(S) documents.

3. UNGM REGISTRATION

REQUEST FOR PROPOSAL FOR SERVICES
LRPS-2018-9144025
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3.1 UNICEF is part of the United Nations Global
Marketplace(UNGM). Accordmﬁg, all  proposers  are
encouraged to become a UNIC vendor by creating a
vendor profile in the UNGM website: www.ungm.org

4. AWARD NOTIFICATION

4.1 UNICEF reserves the right to make a public
notification of the outcome on an RFP(S) advisin
prodléct!ser\fice. awarded supplier and total value o
award.

REQUEST FOR PROPOSAL FOR SERVICES Page 18 of 25
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ANNEX A
GENERAL TERMS AND CONDITIONS

GENERAL TERMS AND CONDITIONS OF CONTRACT (Services)
Definitions and UNICEF Supply Website

1.1 In these General Terms and Conditions (Services), the following terms have the following

meaning:

" Affiliates” means, with respect to the Contractor, any of its corporate affiliates or associates,
including parent entities, subsidiaries, and other entities in which it owns a substantial interest.

"Confidential Information” means information or data that is designated as confidential at the time of
exchange between the Parties or prompily identified as confidential in writing when fumnished in
intangible form or disclosec orally, and includes information, the confidential or proprietary nature of
which, is or should be bly app from the i nature, quality or characteristics of such

information.

"Contract” means the services comtract that incorporates these General Terms and Conditions of
Contract (Services). It includes contracts for services issued by UNICEF, whether or pot they are
issued under a long-term arrangement or similar contract.

"Contractor” means the contractor named in the Contract.

"Deliverables” means the work product and other output of the Services required to be delivered by
Contractor as part of the Services, as specified in the relevant section of the Contract,

"Disabling Code” means ary virus, back door, timer or other limiting routine, instruction or design,
or other malicious, illicit or similar unrequested code that may have the consequence (whether by
design or unintentionally) of disrupting, disabling, harming, circumventing security controls or
otherwise impeding in any manner the normal operation or performance of (i) any sofiware or service
or (i) any UNICEF information system or network.

"End User" means, in the event that the Services or Deliverables involve the use of any information
systems, any and all UNICEF employees, consultants and other personnel and any other external
users collaborating with UNICEF, in each case, authorized by UNICEF to access and use the
Services andfor Deliverables.

"Fee” is defined in Article 3.1.

the Contract or through UNICEF's andfor End Users’ use of the Services or in connection with the
Services, or (b) are collected by the Contractor in the performance of the Contract.
means available  at

TUNICEF  Supply  Website™ UNICEF's access  webpage

hitp:/fwww.uniceforg/supply/index_procurement_policies.html, as may be updated from time to time.

public

1.2 These General Terms and Conditions of Contract, UNICEF's Policy Prohibiting and
Combatting Fraud and Corruption, the UNICEF's Policy on Conduct Promoting the Protection and
Safeguarding of Children, the UN Supplier Code of Conduct and UNICEF's Information Disclosure
Policy referred to in the Contract, as well as other policies applicable to the Contractor, are publicly
available on the UNICEF Supply Website. The Contractor represents that it has reviewed all such
policies as of the effective date of the Contract.

2. Provision of Services and Deliverables; Contractor's Personnel; Sub-Contractors
Provision of Services and Deliverables

2.1 The Contractor will provide the Services and deliver the Deliverables in accordance with the
scope of work set out in the Contract, including, but not limited to, the time for delivery of the
Services and Deliverables, and o UNICEF's satsfaction. Except as expressly provided in the
Contract, the Contractor will be responsible at its sole cost for providing all the necessary personnel,
equipment, material and supplies and for making all arrangements necessary for the performance and
completion of the Services and delivery of the Deliverables under the Contract.

2.2 The Contractor acknowledges that, other than as expressly set out in the Comtract, UNICEF
will have no obligation to provide any assistance to the Contractor and UNICEF makes no
representations as to the availability of any facilities, equipment, materials, systems or licenses which
may be helpful or useful for the fulfillment by the Contractor of its obligations under the Contract. If
UNICEF provides access to and use of UNICEF premises, facilities or systems (whether on site or
remotely) to the Contractor for the purposes of the Contract, the Contractor will ensure that its
Personnel or sub-contractors will, at all times (a) use such access exclusively for the specific purpose
for which the access has been granted and (b) comply with UNICEF's security and other regulations
and instructions for such access and use, including, but not limited o, UNICEF's information security
policies. The Contractor will ensure that only those of its Personnel that have been authorized by the
Contractor, and approved by UNICEF, have access to UNICEF's premises, facilities or systems.

bl for

23 The Contractor will use its best efforts o q hanges (if
any) to the scope of work of the Services or time for provision of the Services or delivery of the
Deliverables. If UNICEF requests any material change to the scope of work or time for delivery,

"Host Government” means a Government with which UNICEF has a prog of Js
cooperation, and includes a Government of a country in which UNICEF provides humanitarian

assistance.

Contractor’s "Key Personnel” are: (i) Personnel identified in the proposal as key individuals (as a

partners, 2 senjor auditors) to be i for participation in the performance of
the Contract; (i) F | whose were submitted with the proposal; and (i) individuals
who are desi d as key 1 by agr of the C and UNICEF during
negotiations.

"Parties” means the Contractor and UNICEF together and a "Party” means each of the Contractor
and UNICEF.

Contractor's "Personnel” means the Contractor's officials, employees, agents, individual sub-contractors
and other representatives.

“Security Incident” means, with respect to any information system, service or network used in the
delivery of the Services or Deliverables, one or more events that (a) indicates that the security of
such information system, service, or network may have been breached or compromised and (b) that
such breach or compromise could very likely compromise the security of UNICEF's Confidential
Information or weaken or impair UNICEF's operations. Security Incident includes any acmal,
threatened or reasonably suspected unauthorized access to, disclosure of, use of or acquisition of
UNICEF Data that compromises the security, confidentiality, or integrity of the UNICEF Data, or the
ability of UNICEF or End Users to access the UNICEF Data.

"Services” means the services specified in the relevant section of the Contract.

“UNICEF Data® means any and all information or data in digital form or processed or held in digial
form that (a) are provided to the Contractor by, or on behalf of, UNICEF and/or End Users under

Page

UNICEF and the C will negotiate any y changes to the Contract, including as to the
Fee and the time schedule under the Contract. Any such agreed changes will become effective only
when they are set out in a written amendment to the Contract signed by both UNICEF and the
Contractor. Should the Parties fail to agree on any such changes within thirty (30) days, UNICEF
will have the option to terminate the Contract without penalty ith ling any other provision of

the Contract,

24 The Contractor will neither seek nor accept instructions from any entity other than UNICEF
(or entities authorized by UNICEF tw give i w0 the C ) in with the
provision of the Services or development and delivery of the Deliverables.

25 Title to any equipment and supplies which may be provided to the Contractor by UNICEF,
will remain with UNICEF. Such equipment and supplies will be returned to UNICEF at the
conclusion of the Contract or when no longer needed by the Contractor in the same condition as
when they were provided to the Contractor, subject to normal wear and tear. The Contractor will pay

UNICEF the value of any loss of, damage to, or degradation of, the equip and supplies beyond
normal wear and tear,

Non-conforming Services and Consequences of Delay

26 If the Contractor determines it will be unable w0 provide the Services or deliver the

Deliverables by the date stipulated in the Contract, the Contractor will (i) immediately consult with
UNICEF 1o determine the most expeditions means for delivery of the Services and/or Deliverables;
and (i) take y action to expedite delivery of the Services andfor Deliverables, at the
Contractor's cost (unless the delay is due to force majeure as defined in Article 6.8 below), if
reasonably so requested by UNICEF.

2T The Contractor acknowledges that UNICEF may monitor the Contractor's performance under
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the Contract and may at any time evaluate the quality of the Services provided and the Deliverables
to determine whether or not the Services and Deliverables conform to the Conwact. The Contractor
agrees to provide its full cooperation with such performance monitoring and evaluation, at no
additional cost or expense o UNICEF, and will provide relevant information as reasonably requested
by UNICEF, including, but not limited to, the date of receipt of the Contract, detailed status updates,
costs to be charged and payments made by UNICEF or pending. Neither the evaluation of the
Services and Deliverables, nor failure to undertake any such evaluation, will relieve the Conractor of
any of its warranty or other obligations under the Contract.

28 If the Services of Deliverables provided by the Contractor do not conform to the requirements
of the Contract or are delivered late or incomplete, without prejudice to any of its other rights and
remedies, UNICEF can, at its option:

(a) by written motice, require the Contractor, at the Coniraclor's expense, o remedy ils
performance, including any deficiencies in the Deliverables, to UNICEF's satisfaction within thirty
(30} days afler receipt of UNICEF's notice (or within such shorter period as UNICEF may
determine, in its sole discretion, is necessary as specified in the notice);

(13} require the Contractor to refund all payments (if any) made by UNICEF in respect of such
non-conforming or incomplete performance;

(c) procure all or part of the Services andfor Deliverables from other sources, and require the
Contractor 0 pay UNICEF for any additional cost beyond the balance of the Fee for such Services
and Deliverables;

(d) give writlen notice to terminate the Contract for breach, in accordance with Article 6.1 below.
if the Contractor fails to remedy the breach within the cure period specified in Article 6.1 or if the
breach is not capable of remedy;

(&) require the Contractor to pay liquidated damages as set out in the Contract.

2.9 Further to Artcle 11.5 below, the Contractor expressly acknowledges that if UNICEF takes
delivery of Services or Deliverables that have been delivered late or otherwise not in full compliance
with the requirements of the Conmtract, this does not constitute a waiver of UNICEF's rights in

respect of such late or non-compliant performance.
Contractor's Personnel and Sub-Contractors
2.10

The following provisions apply with regard to the Contractor's Personnel;

(a) The provisions of Article 7 (Ethical Standards) will apply to the Contractor's Personnel as
expressly stated in Article 7.

The Contractor will be r ibl

(b) for the
Personnel it assigns to perform work under the Contract and will select professiomally qualified.
reliable and competent individuals who will be able to effectively perform the obligations under the
Contract and who, while doing so, will respect the local laws and customs and conform to a high
standard of moral and ethical conduct.

and technical competence of the

) The qualifications of any Personnel whom the Contractor may assign or may propose to assign
to perform any obligations under the Contract will be substantially the same as, or berter than, the
qualifications of any personnel originally proposed by the Contractor.

(d) At any time during the term of the Contract, UNICEF can make a written request that the
Contractor replace one or more of the assigned Personnel. UNICEF will not be required to give an
explanation or justification for this request. Within seven (7) working days of receiving UNICEF's
request for replacement the Contractor must replace the Personnel in question with Persomnel
acceptable to UNICEF, This provision also extends to Personnel of the Contractor who have "account

or re

" ype functions.
(e} If one or more of Contractor's Key Personnel become unavailable, for any reason, for work
under the Contract, the Contractor will (i) notfy the UNICEF contracting awherity at least founeen
(14} days in advance; and (i) obtain the UNICEF contracting ambority’s approval prior o making
any substitution of Key Personnel. In noufying the UNICEF contracting authority, the Contractor will
provide an explanation of the circumstances necessitating the proposed replacement(s) and submit
justification and qualification of replacement Personnel in sufficient detail o permit evaluation of the
impact on the engagement

AND CONDITIONS

) The approval of UNICEF of any Personnel assigned by the Contractor (including any
replacement Personnel) will not relieve the Contractor of any of its obligations under the Contract.
The Contractor’s Personnel, including individual sub-conmtractors, will not be considered in any respect

as being the employees or agents of UNICEF.

ig)
be borne exclusively by the Contractor.

All expenses of the withdrawal or replacement of the Contractor’s Personnel will, i all cases,

2.1
instimutional sub-contractors it proposes to use in comnection with the Comiract, The approval of
UNICEF of a subconractor will not relieve the Conmtractor of any of its obligations under the
Contract. The terms of any sub-contract will be subject to, and will be construed in a manner that is
fully in accordance with, all of the terms and conditions of the Comracr.

The Contractor will obtain the prior written approval and clearance of UNICEF for all

212 The Contractor confirms that it has read UNICEF's Policy on Conduct Promoting the
Protection and Safeguarding of Children. The Contractor will ensure that its Personnel understand the
notification requirements expected of them and will establish and maintain appropriate measures 10
promote compliance with such requirements. The Contractor will further cooperate with UNICEF's
implementation of this policy.

213 The Contractor will supervise its Personnel and sub-comtractors and will be fully responsible
and liable for all Services performed by its Personnel and sub-contractors and for their compliance
with the terms and conditions of the Contract.

2.4 The Contractor will comply with all applicable international standards and national labor
laws, rules and regulations relating to the employment of pational and international staff in conneclion
with the Services, including, but not limited to, laws, rules and regulations associated with the
payment of the employer's portions of income [ax, insurance, social security, health insurance,
worker's compensation, retirement funds, severance or other similar payments. Without limiting the
provisions of this Article 2 or Artcle 4 below, the Conmtractor will be fully responsible and liable
for, and UNICEF will not be liable for {a) all payments due to its Personnel and sub-contractors for
their services in relation to the performance of the Contract; (b) any action, omission, negligence or
misconduct of the Contractor, its Personnel and sub-contractors; (¢) any insurance coverage which
may be necessary or desirable for the purpose of the Contract: (d) the safery and security of the
Contractor's Personnel and sub-contractors' personnel; or (e) any costs, expenses, or claims associated
with any illness, injury, death or disability of the Contractor's Personnel and sub-contractors’
persormel, it being understood that UNICEF will have no liability or responsibilitywith regard to any
of the events referred to in this Article 2,14,

3 Fee: Invoicing; Tax Exemption; Payment Terms

ER | The fee for the Services is the amount in the currency specified in the fee section of the
Contract (the "Fee™), it being understood that such amount is specified in United States dollars unless
otherwise expressly provided for in the fee section of the Contract. Unless expressly stated otherwise
in the Conrract, the Fee is inclusive of all costs, expenses, charges or fees that the Contractor may
incur in conpection with the performance of its obligatons under the Contract; provided that, without
prejudice to or limiting the provisions of Article 3.3 below, all duties and other taxes imposed by
It is understood and agreed that the Contractor
will not request any change to the Fee afier the Services or Deliverables have been provided and that
the Fee cannot be changed except by written agreement between the Parties before the relevam
Service or Deliverable is provided. UNICEF will not agree to changes to the Fee for modifications

any authority or entity must be separately identified.

or imerpretations of the scope of work if those modifications or imerpretations of the scope of work
have already been initiated by the Contractor, UNICEF will not be liable tw pay for any work
conducted or materials provided by the Contractor that are outside the scope of work or were not
authorized in advance by UNICEF.

3.2 The Contractor will issue invoices to UNICEF only after the Contractor has provided the
Services (or components of the Services) and delivered the Deliverables (or installmems of the
Deliverables) in accordance with the Contract and to UNICEF's satisfaction. The Contractor will issue
(a) one (1) invoice in respect of the payment being sought. in the currency specified in the Contract
and in English, indicatng the Contract identification number listed on the front page of the Contract;
and (b} provide a clear and specific description of the Services provided and Deliverables delivered,
as well as supporting documentation for reimbursable expenses if amy, in sufficient detail to permit
UNICEF to verify the amounts stated in the invoice.

33 The Contractor authorizes UNICEF to deduct from the Comractor's invoices any amount
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representing direct taxes {except charges for utilities services) and customs resirictions, duties and
charges of a similar namre in respect of articles imported or exported for UNICEF's official use in
accordance with the exemption from tax in Article II. Section 7 of the Convention of the Privileges
and Immunities of the United Nations, 1946. In the event any governmental authority refuses to
recognize this exemption from taxes, restrictions, duties or charges, the Contractor will immediately
consult with UNICEF to determine a mutually acceptable p e. The Contractor will provide full
cooperation to UNICEF with regard to securing UNICEF's exemption from, or refund of amounts
paid as, value-added taxes or taxes of a similar nature.

3.4 UNICEF will notify the Contractor of any dispute or discrepancy in the content or form of
any invoice, With respect to disputes regarding only a portion of such invoice, UNICEF will pay the
Contractor the amount of the undisputed portion in accordance with Article 3.5 below. UNICEF and
the Contractor will consult in good faith to promptly resolve any dispute with respect to any invoice,
Upon resolution of such dispute, any amounts that have not been charged in accordance with the
Contract will be deducted from the invoice(s) in which they appear and UNICEF will pay any agreed
remaining items in the invoice(s) in accordance with Article 3.5 within thirty (30) days afier the final
resolution of such dispute.

35 UNICEF will pay the uncontested amount of the Contractor's invoice within thirty (30) days
of receiving both the invoice and the requi supporting as referred 10 in Article 3.2
above. The amount paid will reflect any discount(s) shown under the payment terms of the Contract,
The Contractor will not be entitled to interest on any late payment or any sums payable under the
Contract nor any accrued interest on payments withbeld by UNICEF in conpection with a dispute.
Payment will not relieve the Contractor of its obligations under the Contract and will not be deemed
to be acceptance by UNICEF of, or waiver of any of UNICEF's righis with regard to, the
Contractor's performance,

3.6 Each invoice will confirm the Contractor's bank account details provided to UNICEF as part
of the Contractor's registration process with UNICEF. All payments due to the Contractor under the
Contract will be made by electronic funds transfer to that bank account. It is the Contractor's
responsibility to ensure that the bank details supplied by it w UNICEF are up-o-date and accurate
and notify UNICEF in writing by an authorized representative of the Contractor of any changes in
bank details together with supporting documentation satisfactory to UNICEF.

7 The Contractor acknowledges and agrees that UNICEF may withhold payment in respect of
any invoice if, in UNICEF's opinion, the Contractor has not performed in accordance with the terms
and conditions of the Contract, or if the Contractor has not provided sufficient ion in
support of the invoice.

3.8 UNICEF will have the right to set off, against any amount or amounts due and payable by
UNICEF to the Contractor under the Contract, any payment, indebiedness or other claim (including,
without limitation, any overpayment made by UNICEF to the Contractor) owing by the Contractor to
UNICEF under the Contract or under any other contract or agreemeni between the Parties. UNICEF
will not be required to give the Contractor prior notice before exercising this right of set-off (such
notice being waived by the Contractor). UNICEF will promptly notify the Contractor after it has
exercised such right of set-off, explaining the reasons for such set-off, provided, however, that the
failure to give such notificarion will not affect the validity of such ser-off.

39 Each of the invoices paid by UNICEF may be subject to a post-payment audit by UNICEF's
external and internal auditors or by other authorised agents of UNICEF, at any time during the term
of the Contract and for three (3) years after the Contract terminates. UNICEF will be entitled 10 a

throughout the term of the Comtract, all rights, licenses, authority and resources necessary, as
applicable, 1o provide the Services and deliver the Deliverables o UNICEF's satnsfaction and to
perform its obligations under the Contract; (e) the work product is and will be original to the
Contractor and does not and will not infringe any copyright, trademark, patent or other proprietary
right of any third party; and (f) except as otherwise expressly stated in the Contract, it has oot and
will not enter into any ag nt that or restricts any person's rights to
use, sell, dispose of or otherwise deal with any Deliverable or other work resulting from the
Services. The Contractor will fulfill its commitments with the fullest regard to the interests of
UNICEF and will refrain from any action which may adversely affect UNICEF or the United
Nations.

or ar

4.2 The Contractor further represents and warrants, as of the effective date and throughout the
term of the Contract, that it and its Personnel and sub-contractors will perform the Contract and
provide the Services and Deliverables (a) in a professional and workmanlike manner; (b) with
reasonable care and skill and in accordance with the highest professional standards accorded to
professionals providing the same or substantially similar services in a same industry; (c) with priority
equal to that given to the same or similar services for the Contractor's other clients; and (d) in
accordance with all laws, ordinances, rules, and regulations bearing upon the performance of its
obligations under the Contract and the provision of the Services and Deliverables,

4.3 The representations and warranties made by the Contractor in Articles 4.1 and 4.2 above are
made to and are for the benefit of (a) each entity (if any) that makes a direct financial contribution
to UNICEF to procure the Services and Deliverables; and (b) each Government or other entity (if
any) that receives the direct benefit of the Services and Deliverables.

Indemnification

4.4 The Contractor will indemnify, hold and save harmless and defend, at its own expense,
UNICEF, its officials, employees, consultants and agents, each entity that makes a direct financial
contribution to UNICEF to procure the Services and Deliverables and each Government or other
entity that receives the direct benefit of the Services and Deliverables, from and against all suits,
claims, demands, losses and liability of any namre or kind, including their costs and expenses, by
any third party and arising out of the acts or omissions of the Contractor or its Personnel or
sub-contractors in the performance of the Contract. This provision will extend to but not be limited to
(a) claims and liability in the nawre of workers' compensation, (b) product liability, and (¢) any
actions or claims pertaining to the alleged infringement of a copyright or other intellectual property
rights or licenses, patent, design, trade-name or trade-mark arising in connection with the Deliverables
or other liability arising out of the use of patented inventions or devices, copyrighted material or
other intell | property provided or li i 1o UNICEF under the terms of the Contract or used
by the Contractor, its Personnel or sub-contractors in the performance of the Contract.

4.5 UNICEF will report any such suits, proc losses or liability to the
Contractor within a reasonable period of time after having received actual notice. The Centractor will
have sole control of the defence, settlement and compromise of any such suit, proceeding, claim or
demand, except with respect to the assertion or defence of the privileges and immunities of UNICEF
or any matter relating w UNICEF's privileges and immunities (including matters relating to
UNICEF's relations with Hoest Governments), which as between the Contractor and UNICEF only
UNICEF itself (or relevant Governmental entities) will assert and maintain, UNICEF will have the
right, at its own expense, to be represented in any such suit, proceeding, claim or demand by
independent counsel of its own choosing.

dings, claims,

refund from the Contractor of amounts such audit or audits determine were not in e with
the Contract regardless of the reasons for such payments (including but not limited to the actions or
inactions of UNICEF staff and other personnel).

4. Representations and Warranties; Indemnification; Insurance
Representations and Warranties

4.1 The Contractor represents and warrants that as of the effective date and throughout the term
of the Comtract: (a) the Contractor has the full authority and power to enter into the Contract and o
perform its obligations under the Contract and the Contract is a legal, valid and binding obligation,
enforceable against it in sccordance with its terms; (b} all of the information it has previously
provided to UNICEF, or that it provides to UNICEF during the term of the Contract, concerning the
Contractor and the provision of the Services and the delivering of the Deliverables is true, correct,
accurate and not misleading; (c) it is financially solvent and is able tw provide the Services to
UNICEF in accordance wita the terms and conditions of the Contract; (d) it has, and will mainiain

4.6 The Contractor will comply with the following insurance requirements:

() The Contractor will have and maintain in effect with reputable insurers and in sufficient
amounts, insurance against all of the Contractor's risks under the Contract (including, but not limited
to, the risk of claims arising out of or related to the Contractor’s performance of the Contract),
including the following:

(i) Insurance against all risks in respect of its property and any equipment used for the
performance of the Contract:

(it) General liability insurance against all risks in respect of the Contract and claims arising out of
the Contract in an adequate amount to cover all claims arising from or in connection with the
Contractor's performance under the Contract;
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(hil) All appropriate workers' compensation and employer's liability insurance. or its equivalent,
with respect to its Personnel and sub-contractors to cover claims for death, bodily injury or damage
to property arising from the performance of the Contract; and

{iv) Such other insurance as may be agreed upon in writng between UNICEF and the Contractor.
(o) The Contractor will maintain the insurance coverage referred to in Amicle 4.6(2) above during

the term of the Contract and for a period after the Comtract terminates extending to the end of any
applicable limitations period with regard to claims against which the insurance is obtained.

(c) The Contractor will be responsible to fund all amounts within any policy deductible or
Tetention,
(dy Except with regard to the insurance referred 1o in paragraph (a)iil) above, the insurance

policies for the Contractor's insurance required under this Article 4.6 will (i) name UNICEF as an
additional insured: (i) include a waiver by the insurer of any subrogation rights against UNICEF; and
(iii} provide that UNICEF will receive thirty (30) days’ wrilten notice from the insurer prior to any

cancellation or change of coverage.

(e} The Contractor will, upen request, provide UNICEF with satisfactory evidence of the insurance
required under this Article 4.6,

(f) Compliance with the insurance requirements of the Contract will not limit the Contractor’s
liability either under the Centract or otherwise.

Liability

4.7 The Contractor will pay UNICEF promptly for all loss, destruction or damage to UNICEF's
properry caused by the Contractor's Personnel or sub-contractors in the performance of the Contract.
5. Imellecmual Property and Other Proprietary Rights; Data Protection; Confidentiality

Intellectual Property and Other Proprietary Rights

5.1 Unless otherwise expressly provided for in the Contract:

(a) Subject 1o paragraph (b) of this Aricle 5.1, UNICEF will be entitled to all intellectual property
and other proprietary rights including but not limited to patemts, copyrights and trademarks, with
regard to products, processes, inventions, ideas, koow-how, documents, data and other materials
("Contract Materials™) that (i) the Contractor develops for UNICEF under the Contract and which
bear a direct relation to the Contract or (i) are produced, prepared or collected ¢ of, or
during the course of, the performance of the Contract. The term “Contract Materials” includes, but is

in cr

not limited to, all maps, drawings, photographs, plans, reports, re da
documents developed or received by, and all other data compiled by or received by, the Contractor
under the Coniract, The Contractor acknowledges and agrees that Contract Materials constitute works
made for hire for UNICEF. Contract Materials will be teated as UNICEF's Confidential Information
and will be delivered only 10 authorized UNICEF officials on expiry or termination of the Contract.

L} UNICEF will not be entitled to, and will not claim any ownership interest in, any intellectual
property or other proprictary rights of the Comractor that pre-existed the performance by the
Contractor of its obligations under the Contract, or that the Contractor may develop or acquire, or
may have developed or acquired, independently of the performance of its obligations under the
Contract. The Contractor gramis to UNICEF a perpetual, non-exclusive, royalty-free license 1o use
such intellectual property or other proprietary rights solely for the purposes of and in zccordance with
the requirements of the Conrract,

{c) At UNICEF's request, the Contractor will take all necessary steps, execute all necessary
documents and generally assist in securing such proprietary rights and transferring them (or, in the
case, intellectual property referred to in paragraph (b) above, licensing) them to UNICEF in

with the

of the applicable law and of the Contract,

Confidentiality

5.2 Confidential Information that is considered proprietary by either Party or that is delivercd or
disclosed by one Party ("Discloser™) to the other Party ("Recipient”) during the course of performance
of the Contract or in connection with the subject matter of the Comract will be held in confidence by
the Recipient. The Recipient will use the same care and discretion to avoid disclosure of the

Page

Discloser's Confidential Information as the Recipient uses for its own Confidential Information and
will use the Discloser's Confidential [nformation solely for the purpose for which it was disclosed to
the Recipient, The Recipient will not disclose the Discloser's Confidential Information to any other

party:

(a) except lo those of its Affiliates, employees, officials, representatives, agents and sub-tontractors
who have a need o know such Confidential Information for purposes of performing obligations under
the Contract: or

)] unless the Confidential Information (i) is obiained by the Recipient from a third party without
restriction; (i) is disclosed by the Discloser to a third party without any obligation of confidentiality;
(iii) is known by the Recipient prior to disclosure by the Discloser; or (iv) at any time is developed
by the Recipient letely independently of any discl under the Conract.

5.3 If the Contractor receives a request for disclosure of UNICEF's Confidential Information
pursuant to any judicial or law enforcement process, before any such disclosure is made, the
Contractor (a) will give UNICEF sufficient notice of such request in order to allow UNICEF w have
a reasonable opporunity to secure the intervention of the relevant national government to establish
protective measures or take such other action as may be appropriate and (b) will so advise the
relevant authority that requested disclosure. UNICEF may disclose the Contractor's Confidential
Information to the extent required pursuant to resolutions or regulations of its governing bodies.

5.4 The C may not
authority external w UNICEF, any information known to it by reason of its association with UNICEF
that has not been made public, except with the prior written authorization of UNICEF; nor will the

jeate al any time to any other person, Government or

Contractor al any time use such information to private advantage.
Data Protection and Security

<63 The Parties agree that, as between them, all UNICEF Data, together with all rights (including
intellectual property and proprictary rights), title and interest o such UNICEF Data, will be the
exclusive property of UNICEF, and the Comtractor has a limited, nobexclusive license to access and
use the UNICEF Data as provided in the Contract solely for the purpose of performing its obligations
under the Contract. Except for the foregoing license, the Contractor will have no other rights,
whether express or implied, in or to amy UNICEF Data or its content.

5.6 The Contractor confirms that it has a data protection policy in place that meets all applicable
dard: and that it will apply such policy in the collection,
storage, use. processing, retention and destruction of UNICEF Dara. The Contractor will comply with
any guidance or conditions on access and disclosure potified by UNICEF w Contractor in respect of
UNICEF Data.

data protection and legal requi

57 The Contractor will use its reasonable efforts to ensure the logical segregation of UNICEF
Dara from other information to the fullest extent possible. The Contractor will usc safeguards and
controls (such as administrative, technical, physical, procedural and security infrastructures, facilities,
eols, technologies, practices and other protective measures) that are necessary and sufficient 10 meet
the Contractor's confidentiality obligations in this Arnicle 5 as they apply to UNICEF Data. At
UNICEF's request, the Contractor will provide UNICEF with copics of the applicable policies and a
description of the safeguards and controls that the Contractor uses 1w fulfil its obligations under this
Article 5.7; provided that any such policies and description provided by the Contractor will be treated
as the Contractor's Confidential Information under the Contract. UNICEF may assess the effectiveness
of these safeguards, controls and protective measures and, ar UNICEF's request, the Contractor will
provide its full cooperaton with any such assessment at no additional cost or expense 1o UNICEF,
The Contractor will not, and will ensure that its Personnel will not, transfer, copy, remowve or store
UNICEF Data from a UNICEF location, network or system without the prior written approval of an
authorized official of UNICEF.

3.8 Except as otherwise expressly stated in the Contract or with UNICEF's express prior written
consent, the Contractor will not install any application or other software on any UNICEF device,
network or system. The Contractor represents and warrants to UNICEF  that the Services and
Deliverables provided under the Contract will not comtain any Disabling Code, and that UNICEF will
not otherwise receive from the Contractor any Disabling Code in the performance of the Contract.
Without prejudice to UNICEF's other rights and remedies, if a Disabling Code is idemtified, the
Contractor, at its sole cost and cxpense, will take all steps necessary o: (a) restore and/or recomstruct
any and all UNICEF Data lost by UNICEF andior End Users as a result of Disabling Code; (b)
furnish w0 UNICEF a corrected version of the Services without the presence of Disabling Codes; and

(c) as needed, re-implement the Services.
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5.9 In the event of anv Security Incident, the Contractor will, as soon as possible following the
Contractor's discovery of such Security Incident and at its sole cost and expense: (a) notify UNICEF
of such Security Incident and of the Contractor's proposed remedial actions; (b) implement any and
all necessary damage mitigation and remedial actions; and (c) as relevant, restore UNICEF's and, as
directed by UNICEF, End Users' access to the Services. The Contractor will keep UNICEF

bly i d of the progl of the Contractor's implementation of such damage mitigation and
remedial actions, The Contractor, at its sole cost and expense, will cooperate fully with UNICEF's
investigation of, remediation of, and/or response to any Security Incident. If the Contractor fails to
resolve, to UNICEF's rcasonable satisfaction, any such Security Incident, UNICEF can terminate the
Contract with immediateeffect.

Service Providers and Sub-Contractors

5.10 The Contractor will impose the same requirements relating to data protection and
non-disclosure of Confidential Information, as are imposed upon the C itself by this Article 5
of the Contract, on its service providers, subcontractors and other third parties and will remain
responsible for compliance with such requirements by its service providers, subcontractors and other
third parties,

End of Contract
5 Upon the expiry or earlier termination of the Contract, the Contractor will:

(a) return to UNICEF all of UNICEF's Confidential Information, including, but not limited 1o,
UNICEF Data, or, at UNICEF's option, destroy all copies of such information held by the
Contractor or its sub-contractors and confirm such destruction to UNICEF in writing; and

)] will transfer 1o UNICEF all intellectual and other proprietary information in accordance with
Article 5.1(a).

6. Termination; Force Majeure

Termination by Either Party for Material Breach

6.1 If one Party is in material breach of any of its obligations under the Contract, the other Party
can give it written potice that within thirty (30) days of receiving such notice the breach must be
remedied (if such breach is capable of remedy). If the breaching Party does mot remedy the breach
within the thirty (30) days' period or if the breach is not capable of remedy, the non-breaching Party
can terminate the Contract, The termination will be effective thirty (30) days after the non-breaching
Party gives the breaching Farty written notice of termination, The initiation of conciliation or arbitral
proceedings in accordance with Article 9 (Privileges and Immunities; Settlement of Disputes) below
will not be grounds for termination of the Contract.

Additional Termination Rights of UNICEF

6.2 In addition to the termination rights under Article 6.1 above, UNICEF can terminate the
Contract with immediate effect upon delivery of a written potice of termination, without any liability
for termination charges or any other liability of any kind:

(a) in the circumstances described in, and in accordance with, Article 7 {Ethical Standards); or

) if the Contractor breaches any of the provisions of Arntcles 5.2-5.11 (Confidentiality; Data
Protection and Security); or

c) if the Contractor (i; is adjudged bankrupt, or is liquidated, or becomes insolvent, or applies
for a moratorium of Slay on any pay or rep i or applies to be declared
insolvent, (i) is granted a moratorium or a stay, or is declared insolvent , (iii) makes an assignment
for the benefit of one or more of its creditors, (iv) has a receiver appointed on account of the
insolvency of the Contractor, (v) offers a seitlement in lieu of bankruptcy or receivership or (vi) has
become, in UNICEF's reaconable judgment, subject to a materially adverse change in its fnancial

lition that b o ially affect the ability of the Contractor to perform any of its

il ions

obligations under the Contract.

6.3 In addition to the ‘ermination rights under Article 6.1 and Anicle 6.2 above, UNICEF can
terminate the Contract at any time by providing written notice to the Contractor in any case in which
UNICEF's mandate applicable to the performance of the Contract or UNICEF's funding applicable to

the Contract is curtailed or terminated, whether in whole or in part. UNICEF can also terminate the
Contract on sixty (60) day's written npotice to the Contractor without having to provide any
Justification.

6.4 As soon as it receives a npotice of termination from UNICEF, the Contractor will take
immediate steps to bring the performance of any obligations under the Contract to a close in a
prompt and orderly manner, and in doing so, reduce expenses to a minimum, and will not undertake
any further or additional commitments as of and following the date it receives the termination notice.
In addition, the Contractor will take any other action that may be necessary, or that UNICEF may
direct in writing, in order to minimise losses or protect and preserve any property, whether tangible

or intangible, related to the Contract that is in the | of the C and in which
UNICEF has or may be reasonably expected to acquire an interest.
6.5 If the Contract is terminated by either Party, the Contractor will immediately deliver to

UNICEF any finished work which has not been delivered and accepted prior to the receipt of a
notice of termination, together with any data, materials or work-in-process related specifically w0 the
Contract. If UNICEF obtains the assistance of another party to continue the Services or complete
any unfinished work, the Contractor will provide its reasonable cooperation w UNICEF and such
party in the orderly migration of Services and transfer of any Contract-related data, materials and
work-in-process,  The Contractor will at the same time return to UNICEF all of UNICEF's
Confidential Information and will transfer to UNICEF all intellectual and other proprietary information
in accordance with Article 5.

6.6 If the Contract is terminated by either Party no payment will be due from UNICEF 1o the
Contractor except for Services and Deliverables provided to UNICEF's satisfaction in accordance with
the Contract, but only if such Services and Deliverables were required or req d before the
Contractor's receipt of the notice of termination or, in the case of termination by the Contractor, the
effective date of such termination. The Contractor will have no claim for any further payment
beyond payments in accordance with this Anicle 6.6, but will remain liable to UNICEF for all loss
or damages which may be suffered by UNICEF by reason of the Contractor's default (including but
not limited to cost of the purchase and delivery of replacement or substitute Services or Deliverables).

6.7 The termination rights in this Article 6 are in addition tw all other rights and remedies of
UNICEF under the Contract.

Force Majeure

6.8 If one Party is rendered permanently unable, wholly, or in part, by reason of force majeure
o perform its obligations under the Contract, the other Party may terminate the Contract on the same
terms and conditions as are provided for in Article 6.1 above, except that the period of notice will
be seven (7) days instead of thimy (30} days. "Force majeure” means any unforeseeable and
irresistible events arising from causes beyond the control of the Parties, including acts of nature, amy
act of war (whether declared or not), invasion, revolution, insurrection, terrorism or other acts of a
similar nawre or force. “Force majeure” does not include {a) any event which is caused by the
negligence or intentional action of a Party; (b) any event which a diligent party could reasonably have
been expected to take into account and plan for at the time the Contract was entered into; (c) the
insufficiency of funds, inability to make any payment required under the Contract, or any economic
conditions, including but not limited to inflation, price escalations, or labour availability; or (d} amy
event resulting from harsh conditions or logistical challenges for the C (including civil unrest)
associated with locations ar which UNICEF is operating or is about to operate or is withdrawing
from, or any event resulting from UNICEF's humanitarian, emergency, or similar response operations.

7. Ethical Standards

7.1 Without limiting the generality of Article 2 above, the € will be ponsible for the
professional and technical competence of its Personnel including its employees and will select, for
work under the Contract, reliable individuals who will perform effectively in the implementation of
the Contract, respect the local laws and customs, and conform to a high standard of moral and
ethical conduct.

7.2 (a) The Contractor represents and warramts that no official of UNICEF or of any United
Nations System organisation has received from or on behalf of the Contractor, or will be offered by
or on behalf of the Contractor, any direct or indirect benefit in connection with the Contract,
including the award of the Contract to the Contractor. Such direct or indirect benefit includes, but is
not limited to, any gifts, favours or hospitality.

(b} The Contractor represents and warrants that the following requirements with regard to former
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UNICEF officials have been complied with and will be complied with:

(i During the one (1) year period after an official has separated from UNICEF, the Contracior
may not make @ direct or indirect offer of employment to that former UNICEF official if that former
UNICEF official was, during the three years prior to separating from UNICEF, involved in any
aspect of a UNICEF procurement process in which the Contractor has parucipated.

(i} During the two (2) year period after an official has separated from UNICEF, that former
official may not, directly or indirectly on bebalf of the Contractor, communicate with UNICEF, or
*, about any matters that were within such former official’s responsibilities while at

present to UNICE
UNICEF.

(c) The Contractor further represents that, in respect of all aspects of the Contract (including the
award of the Contract by UNICEF 1o the Contractor and the selection and awarding of sub-contracts
by the Contractor), it has disclosed to UNICEF any situation that may constitute an acmal or
potential conflict of interest or could reasonably be perceived as a conflict of interest,

7.3 The Contractor further represents and warrants that neither it nor any of its Affiliates, or
Personnel or directors, is subject to any sanction or temporary suspension imposed by any United
Nations System  orgs | organisation. The Contractor
will immediately disclose to UNICEF if it or any of its Affiliates or Personnel or directors, becomes
subject to any such sanction or temporary suspension during the term of the Contract.

isation or other i | inter-gover

7.4 The Contractor will {a) observe the highest standard of ethics; (b) use its best cfforts to
protect UNICEF against fraud, in the performance of the Contract; and (c) comply with the
applicable provisions of UNMICEF's Policy Prohibiting and Combatting Fraud and Corruption.  In
particular, the Contractor will not engage, and will ensure that its Personnel, agents and
sub-contractors do not engage, in any corrupt, fraudulent, coercive, collusive or obstructive conduct as
such terms are defined in UNICEF's Policy Prohibiting and Combatting Fraud and Corruption.

1.5 The Contractor will, during the term of the Contract, comply with (a) all laws, ordinances,
rules and regulations bearing upon the performance of its obligations under the Contract and () the
standards of conduct required under the UN Supplier Code of Conduct (available at the United
Nations Global Marketplace website - www.ungm.org).

716 The Contractor further represents and warramts that neither it nor any of its Affiliaies is
engaged, directly or indirectly, (a) in any practice inconsistent with the rights set out in the
Convention on the Rights of the Child, including Amicle 32, or the Inernational Labour
Organisation’s Convention Concerning the Prohibition and Immediate Action for the Elimination of the
Worst Forms of Child Labour, No. 182 {1999); or (b) in the manufacture, sale, distribution, or use
of anti-personnel mines or components utilised in the manufacture of anti-personnel mines.

17 The Contractor represents and warrants that it has taken and will 1ake all appropriate measures
to prevent sexual exploitation or abuse of anyopne by its Personnel including its employees or any
persons engaged by the Comtracior to perform any services under the Contract. For these purposes,
sexual activity with any person less than eighteen years of age, regardless of any laws relating to
consent, will constimte the sexual exploitation and abuse of such person. In addition, the Contractor
represents and  warrants that it has taken and will take all appropriale measures 1o prohibit s
Personnel including its cmployees or other persons engaged by the Contractor, from exchanging any
money, goods, services, or other things of value, for sexual favours or activities or from engaging in
any sexual activities that are exploitive or degrading to amy person. This provision constitutes an
essential erm of the Contract and any breach of this representation and warranty will entitle UNICEF
o terminate the Comtract immediately upon notice to the Contractor, without any liability for
termination charges or any other liability of any Kind.

7.8 The Contractor will inform UNICEF as soon as it becomes aware of any incident or report
that is inconsistent with the undertakings amd confirmations provided in this Article 7.

7.9 The Contractor acknowledges and agrees that each of the provisions in this Article 7

constilutes an essential term of the Contract.

(a) UNICEF will be entitled, in its sole discretion and at its sole choice, 1o suspend or terminate
the Contract and any other contract between UNICEF and the Contractor with immediate effect upon
written notice 1o the Contractor if: (i) UNICEF becomes aware of any incident or report that is
inconsistent with, or the Contractor breaches any of, the undertakings and confirmations provided in
this Article 7 or the equivalent provisions of any contract between UNICEF and the Contractor or
any of the Contractor's Affiliates, or (i) the Contractor or any of its Affiliates, or Personnel or

directors becomes subject to any sanction or lemporary suspension described in Anicle 7.3 during the
term of the Coniract.

(b} In the case of suspension, if the Contractor takes appropriate action to address the relevant
incident or breach to UNICEF's satisfaction within the period stipulated in the notice of suspension,
UNICEF may lifi the suspension by written notice to the Countractor and the Contract and all other
affected contracts will resume in accordance with their terms. If, howcver, UNICEF is not satisfied
that the matters are being adequately addressed by the Contractor, UNICEF may at any time, exercise
its right to terminate the Contract and any other contract between UNICEF and the Contractor.

(c) Any suspension or termination under this Article 7 will be without any liability for termination
or other charges or any other liability of any kind.

8. Full Cooperation with Andits And Investigations

8.1 From time to time, UNICEF may conduct inspections, post-payment audits or investigations
relating to any aspect of the Contract including but not limited to the award of the Contract, the way
in which the Contract operates or operated, and the Parties' performance of the Contract generally
and including but pot limited to the Contractor's ¢ with the p of Aricle 7 above.
The Contractor will provide its full and timely cooperation with any such inspections, posi-payment
audits or investigations, including (but not limited to) making its Personnel and any relevant data and
documentation available for the purposes of such inspections, post-payment audils or investigations, at
reasonable times and on reasonable conditions, and graming UNICEF and those undertaking such
i i access to the Contractor's premises at reasonable

P post-pay audits or investigati
times and on reasonable conditions in connection with making its Personnel and any relevant data and
documentation available. The Contractor will require its sub-contractors and its agents, including, but
not limited 1o, the Contractor's attorneys, accountants or other advisers, to provide reasonable

cooperation with any inspections, post-payment audits or investigations carried out by UNICEF.
2 Privileges and Immunities; Settlement of Disputes

9.1 Nothing in or related to the Contract will be deemed a waiver, express or implied, deliberate
or inadvertent, of any of the privileges and immunitics of the United Nations, including UNICEF and
its subsidiary organs, under the Convention on the Privileges and Immunities of the United Nations,
1946, or otherwise.

9.2 The terms of the Contract will be interpreted and applied without application of any system of
national or sub-national law.

9.3 The Parties will use their best efforts to sertle amicably any dispute, controversy or claim
arising out of, or relating to the Contract. Where the Partics wish to seek such an amicable
settlement through conciliation, the conciliation will take place in accordance with the UNCITRAL
Conciliation Rules then in force, or according to such other procedure as may be agreed between the
Parties. Any dispute, controversy or claim between the Parties arising out of the Contract which is
not resolved within nirety (90) days after one Party receives a request from the other Party for
amicable settlement can be referred by either Party to arbitration. The arbitration will take place in
accordance with the UNCITRAL Arbitration Rules then in force. The venue of the arbitration will be
New York, NY, USA. The decisions of the arbiral tribunal will be based on general principles of
interpational commercial law. The arbitral tribunal will have no authority to award punitive damages.
In addition, the arbitral tribunal will have no authority to award interest in excess of the London
Inter-Bank Offered Rate (LIBOR) then prevailing and any such interest will be simple interest only.
The Parties will be bound by any arbitration award rendered as a result of such arbitration as the
final adjudication of any such controversy, claim or dispute.

10 Notices

10,1 Any notice, request or consent required or permitted 1o be given or made pursuant to the
Contract will be in writing, and addressed to the persons listed in the Comtract for the delivery of
notices, requests or consents. Notices, requests or consents will be delivered in person, by registered

MNotices,

mail, or by confirmed email © il or consents will be deemed received upon
delivery (if delivered in person), upon signature of receipt (if delivered by registered mail) or
twenty-four (24) hours after confirmation of receipt is semt from the addressee’s email address (if

delivered by confirmed email transmission).

10.2 Any notice, document or receipt issucd in conmection with the Contract must be consistent
with the lerms and conditions of the Contract and. in casc of any ambiguity, discrepancy or
inconsistency. the terms and conditions of the Contract will preval.
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10.3 All documents that comprise the Contract, and all documents, notices and receipts issued or
provided pursuant o or ir connection with the Contract, will be deemed w include, and will be
imerpreted and applied consistently with, the provisions of Article 9 (Privileges and Immunities;
Settlement of Disputes).

11; (nher Provisions

11.1 The Contractor acknowledges UNICEF's commitment to transparency as outlined in
UNICEF's Information Disclosure Policy and confirms that it consents to UNICEF's public disclosure
of the terms of the Contract should UNICEF so determine and by whatever means UNICEF

determines.

11.2 The failure of one Party to object to or take affirmative action with respect to any conduct
of the other Party which is in violation of the terms of the Contract will not constitute and will not
be construed to be a wawver of the violation or breach, or of any fumre violation, breach or
wrongful conduct,

11.3 The Contractor will be considered as having the legal stas of an independent contractor as
regards UNICEF, Nothing contained in the Contract will be construed as making the Parties principal
and agent or joint venturers.

11.4 The Contractor will not, without the prior written consent of UNICEF, assign, transfer,
pledge or make other disposition of the Comtract, or of any part of the Contract, or of any of the
Contractor's rights or obligations under the Contract.

1.5 No grant of time to the Contractor to cure a default under the Contract, nor any delay or
failure by UNICEF to exercise any other right or remedy available to UNICEF under the Contract,
will be deemed to prejudice any rights or remedies available to UNICEF under the Contract or
constitute a waiver of any rights or remedies available to UNICEF under the Contract,

11.6 The Contractor will not seek or file any lien, attachment or other encumbrance against any
monies due or to become cue under the Contract, and will not permit any other person to do so. It
will immediately remove or obtain the removal of any lien, h or other that is
secured against any monies due or to become due under the Contract.

11.7 The Contracior will not advertise or otherwise make public for purposes of commercial
advaniage or goodwill that it has a contractual relationship with UNICEF or the United Nations.
Except as regards references to the name of UNICEF for the purposes of annual repons or
communication between the Parties and between the Contractor and its Personnel and sub-contractors,
the Contractor will not, in any manner whatsoever use the name, emblem or official seal of UNICEF
or the United Nations, or any abbreviation of the name of the United Nations, in connection with its
business or otherwise without the prior written permission of UNICEF.

11.8 The Contract may be translated into languages other than English. The translated version of
the Contract is for convenience only, and the English language version will govern in all
circumstances,

11.9 No modification or change in the Contract, and no waiver of any of its provisions, nor any
additional contractual relationship of any kind with the Contractor will be valid and enforceable
against UNICEF unless ser out in a written amendment to the Contract signed by an authorised
official of UNICEF.

11.10 The provisions of Aricles 2.14. 3.8, 3.9, 4, 5, 7, 8 9, 1LI1, 11.2 and 11.7 will survive

provision of the Services and delivery of the Deliverables and the expiry or earlier termination of the
Contract,
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Financial proposal

Audit to be carried out by team of 2 engineers
Man-day consumed in the field visit

Phase 1: 20X 2 =40 Man-days

Phase 2: 22X2= 44 Man-days

Man-day consumed in travelling- Nil

Man-day consumed in report preparation-42 Man-day

Total consume manday-126 Man-day

S. No. Items Total no. of Man-days Unit cost Total Cost (INR)

1 Professional fee as per existing LTA 126
2 Air travel-in between Delhi & Bihar- 4

Twice for two engineers (to & fro)
3 Hotel & Food Expense for field days per 42

day
4 To & fro local conveyance in between 42

Hotel & UNICEF premises per day

Total A (USD)
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