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INVITATION FOR BIDS / 3ANPOLUEHHA 4,0 YYACTI B TEHAEPI

ire no.: UAL-2023-5556

Date / faTta: 22.05.2023

The International Organization for Migration (IOM) is an
intergovernmental organization established in 1951 and is
committed to the principle that humane and orderly migration
benefits both migrants and society.

The Bidding process will be conducted in accordance with IOM
rules and procedures.

The Interested Bidders are invited to write to
iomkyivtenders@iom.int -to request the full package of Bidding
Documents clearly indicating in the email subject line on or
before 16:00 (EEST), 26.05.2023.

The subject line shall be as follows:

UA1-2023-5556- Proponent’s name - Electronic bid.

Links for electronic bid downloading should not require
registration or authorization for downloading the files.

Bids must be valid for a period of 60 (sixty) calendar days.

Questions related to this tender should be addressed in writing

to iomkyivtenders@iom.int

The subject line shall be as follows:
UA1-2023-5556- Bidder’s name - Clarification request

Requests shall be sent not later COB, 06.06.2023.
All Bids must be prepared in USD VAT excluded.
In calculating the unit prices and total amount of the Bid in US
Dollars (USD), Bidders must apply the official UN operational

exchange rate of exchange as of the date of the bid, available
at:

MixkHapogHa OpraHizauis 3 Mirpauii (MOM) — ue mixypagosa
opraHisaujs, wo 6yna ctBopeHa B 1951 p., fiKa AOTPUMYETbCA
NPUHLMNY, WO r'YMaHHa Ta BNOPAAKOBaHa Mirpauia € 6narom sk ana
MIrpaHTiB, TaK i 4NA cycninbCTea.

TeHaepHa npoueaypa BiabyBaTUMETLCA BiANOBIAHO A0 NpaBua Ta
npoueayp MOM.

3aujikaBNeHMM NocTayaNbHUMKaM NOCAYr NPOMNOHYETLCA HaAicnaTh
3anWT Ha eNeKTPOHHYy aapecy iomkyivtenders@iom.int - wopo
OTPMMaHHA NOBHOIO NaKeTy AOKYMeHTiB TeHAepHOI JoKyMeHTaL;i,
He ni3Hiwe 16:00, 26.05.2023p., 4iTKO 3a3HayaBWK Yy Temi
eNeKTPOHHOro INCTa:

UA1-2023-5556- HalimeHy8aHHSA y4acHUKa — 3anum meHoepHoi
dokymeHmayii

MocnnaHHA AnA 3aBaHTaXKeHHA eIeKTPOHHOI NPOoNo3uLji He MatoTb
BMMaraTu peectpauii abo asTopusadii 419 3aBaHTaxkeHHs dainis.

Tepmin aii  nponoswuuii
KaneHOapHuUXx OHie.

Mae cTaHoBUTM 60 (wicmdecam)

MWTaHHA CTOCOBHO TEHAEPa MOMHA HAAICNATU Ha eNEKTPOHHY
agpecy iomkyivtenders@iom.int

B Temi iMcTa HeobxiaHO BKasaTu:

UA1-2023-5556- HalimeHysaHHA Y4acHUKA - 3anum po3’acHeHHS

3anuTu NoBUHHI 6yTn HagicnaHi He nisHiwe COB, 06.06.2023.

LiHn y Mpono3uuii matoTb 6yTn 3a3HaueHi B gonapax CLUA 6e3
nas.

Mpn BUKOHAHHI PO3paxyHKy LLiH Ta 3arasibHOi BapTOCTi TeHAEPHOT
npono3uuii B gonapax CLWA HeobxiagHO BMKOpUCTOBYBATU
BMKNIOYHO onepauiHuit Kypc OOH Ha pJAaty cknagaHHA
Mpono3uii, AKMI MOXKHa 3HaWTK 33 MOCUNAHHAM:

https://treasury.un.org/operationalrates/OperationalRates.php

By submitting an official Bid in response to this Invitation the
Bidder provides his consent to sign the construction
agreement in accordance with the IOM standard template
should his proposal be fully or partially accepted by IOM.

Pre-bid site visit is scheduled on 11:00 am (EEST) 30.05.2023.

he Bidder, at the Bidder’s own responsibility and risk, is
encouraged to visit and examine the Site of Works and its
surroundings and obtain all information that may be necessary

Mopatoun nponosuuito y BiANOBIAb Ha Lie 3anpoLleHHs, YYacHUK,
y pasi nosHoro abo yactkoBoro npuitHATTA MOM nogaHoi HUM
TeHAepPHOI NPono3uLi, Haja€e CBOIO 3rody yKNacTu AOrosip npo
BMKOHaHHA ByaiBenbHUX pobiT, BiANOBIAHO A0 wWabAOHyY, AKWIA
6yae niarorosneHo MOM.

MonepeaHili 03HaioMnioBasbHUI Bi3UT Ha MicLe NpoBeAeHHA

po6iT 3annaHoBaHuit Ha 11:00 am (EEST) 30.05.2023. YyacHuK, Ha

B/IaCHUI PU3MK Ta Nif BNAcHy BiANOBILANbHICTb, 3a0XOYYETbCA

BifBIfZaTU Ta OrNAHYTM Micue npoBefeHHs pPobiT Ta oTouylouy
4
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for preparing the Bid and entering into a contract. The costs
of visiting the Site shall be at the Bidder's own expense.
Bidders, interested to participate in pre-bid site visit, shall
inform I0OM accordingly by sending an email with company’s
name and representative contact details to
iomkyivtenders@iom.int specifying in the email subject line:

UA1-2023-5556- Bidder’s name — Participation in site visit

The BEAC reserves the right to accept or reject any Bid, and to
annul the selection process and reject all Bids at any time,
without thereby incurring any liability to the affected Bidders.

Very truly yours,
Supply Chain Procurement

TepuTopito, 3a4NA OTPUMAHHA BCiei iHPopmalii, AKa Moxe
3HagobuTMCA  4NA  NIATOTOBKM  TeHAEPHOI nponosuuii  Ta
YKNaZdaHHA JoroBopy. YcCi BUTPaATH, nos’A3aHi i3 BiggigyBaHHAM
MicLA NpoBeAeHHA POBIT, KOMNEHCYIOTLCA BUKNIOYHO 33 BAACHUIA
PaxyHOK anCHMKa.‘ YyacHuKK, fKi 3auikaBneHi B3ATU y4yacTb y
nonepesHboMy O3HallomtoBasbHOMY Bi3uTi, NOBUHHI
BignosiaHo nosigomut npo e MOM, HagicnaBLwmW eNeKTPOHHUI
JINCT i3 HA3BOI KOMNaHIi Ta KOHTAKTHUMM AAHUMW NPeACTaBHUKA
Ha agpecy iomkyivtenders@iom.int, 3a3HauMBLLUK Yy TEMI IUCTa:
UA1-2023-5556- HaliMeHy8aHHA Y4acHUKa — Yyacme y 8izumi

Komicis 3anumwwae 3a coboto npaBo NpuitHATK abo Biaxmnutu byab-
ARy [ponosuuilo, a TakoX y Oyab-AKMIA MOMEHT aHy/aoBaTU
npouec Bigbopy Ta Bigxmunutu yci Mponosuuii. Mpu ubomy Komicis
He MaTUMe }KOoAHWUX 3060B8'A3aHb Nepes YyacHUMKamu TeHaepa.

3 nosaroto,
Tonosa Komicii

I0M is encouraging bidders to use recycled materials or materials coming from sustainable resources or produced using a technology that has

lower ecological footprints. /

MOM 3aK/NMKae y4aCcHWKIB BUKOPUCTOBYBATM NepepobaeHi maTepiann, €KONOriuYHO YncTi matepianu abo Ti, wo 6ynn BupobneHi 3a gonomoroto

TEXHOAOTIN, WO He 3abpyAHIOTb HABKOIULLHE CEPesoBULLE.
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A. General

Scope of Bid

IOM invites bids for execution of work on the
construction site: "Overhaul of a multi-apartment
residential building in the city of Irpin, Kyiv region, on the
street Severynivska, building 160 Corps 2, which suffered as
a result of the military aggression of the Russian Federation
against Ukraine."

The successful Bidder will be expected to complete the
Works by the Intended Completion Date, according to
the quotation and the work schedule, specified in the
correspondent Construction Agreement.

Eligible Bidders
This Invitation for Bids is open to all Bidders from
eligible source countries.

Bidders should not be associated, or have been
associated in the past, directly or indirectly, with a firm
or any of its affiliates which have been engaged by
I0M to provide consulting services for the preparation
of the design, specifications, and other documents to
be used for execution of works that are the subject of
this tender.

Government-owned enterprises in Ukraine may
participate only if they are legally and financially
autonomous, if they operate under commercial law,
and if they are not a beneficiary of IOM.

Bidders shall not be under a declaration of ineligibility
for corrupt, fraudulent and coercive practices issued
by IOM in accordance with ITB Clause 3

Bidders shall not be involved in terrorist act/criminal
activities or associated with individuals and/or entities
associated with terrorist act/criminal activities. For
this purpose, Bidders shall not be included in the
proscribed list of individuals and/or entities as
contained in the 1267 Committee of the UN Security
Council Counter Terrorism Committee (CTC).

Bidders shall not be included to the most recent
Consolidated United Nations Security Council
Sanctions List nor is it the subject of any sanctions or
other temporary suspension.

Corrupt, Fraudulent, Collusive and Coercive
Practices

IOM requires that all 10M Staff, Bidders,
Manufacturers, suppliers or distributors, observe the
highest standard of ethics during procurement and
execution of all contracts. IOM shall reject any Bids put
forward by Bidders or where applicable terminate
their contract, if it is determined that they have
engaged in corrupt, fraudulent, collusive or coercive
practices. In pursuance of this policy, IOM:

(a) defines, for the purposes of this provision, the
terms set forth below as follows:

11
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A. 3aranbHi NONOXKEHHA

MNpeamer TeHaepa

MOM oronowye TeHAep Ha BUKOHAHHA POb6IT Ha 06’eKTi
byaiBHMUTBa: «KanitanbHuii  pemOHT 6araToKBapTUPHOrO
}utnosoro 6yauHKy B M. IpniHb KuiBcbKoi obnacti no Byn.
CeBepuHiBCbKa, 6ya. 160 Kopnyc 2, AKUIA NOCTPaXKAaB BHACNIfO0K
BilicbKOBOI arpecii pocilicbkoi pegepauii npotu YKpaiHu»
YuacHuK, AKoro 6yae obpaHO nNepemoNuem TeHAepa,
3060B’A3yETbCA 3aKIHUMTU POBOTU A0 AaTU 3aBEpLUEHHS,
BiANOBIAHO A0 HagaHOI Npono3uuii Ta rpadiky BUKOHAHHA
pobiT, 3asHauyeHomy y [loroBopi MpO  BWKOHAHHA
6yaisenbHUX POBIT.

MpUIAHATHI y4acHUKK TeHaepa
Lle oronoweHHA Npo TeHAEep BiAKPUTO ANA BCIX NiAPAAHUKIB
3 NPUMAHATHUX KpaiH.

YYacHUKM TeHAEPA HE MOXKYTb MaTh XOAHOTO BiHOWEHHS,
3anyums MOM [0 nNigroToBKM  AM3aliHy, TexHIYHMX
XapaKTepUCTUK Ta iHWOI AOKyMeHTauii, HeobxiaHoi ans
BMKOHaHHSA PobIT, L0 € NpeAMETOM LbOro TeHaepa.

[ep:KaBHi KomnaHii KpaiHW, ae posTawoBaHa UA Mmicia
MOM, MOXyTb 6paT ydacTb B TeHAepi TiIbKM 3a YMOBM iX
OpPUAUYHOI Ta ¢iHAHCOBOI HE3aNEeKHOCTI, AiANbHOCTI B
pamMKax KOMepLiAHOro npasa, Ta TiIbKM B TOMY BUNAAKY,
KONM BOHU He € 6eHediuiapom MOM.

YyacHUKKM TeHaepa He MOXKYTb Mignagati nig aAeknapaiio
Npo KOPYNUiMHI Ta wWaxpaicbKi NpakTMKM, wWwo 6yna
3ateeparkeHa MOM BignosigHo [0  IHCTpyKuUii  ana
yyacHukis TeHaepa (IYT), posgain 3.

YYacHUKM TeHZepa He MOXyTb OyTu 3anyyeHi Ao
TEPOPUCTUHHMX aKTiB/KpUMiHaNbHOI AisnbHocTi Ta/abo
MaTu BifHOWEHHA 80 ocib Ta/abo opraHisauii, Nos’A3aHMx
i3 TEPOPUCTUHHOIO/KPUMIHANBHOW AiANbHICTIO. YY4aCHMKK
TeHAepa MaioTb He 6yTW BK/IOYEHWMM A0 nepeniky ocib
Ta/abo opraHisauiii, 4O AKMX 3aCTOCOBYIOTLCA CaHKLi, Npo
Wwo Knaetbca B pesontouii 1267 KOHTPTEPOPUCTUYHOTO
komitety (KTK) Pagu 6e3nekn OOH.

YYacCHMKM TeHAepa MatlTb He OyTWM BKAOYEHUMU A0
OCTaHHbOI Bepcii 3BeAeHOro caHKUiiHOro cnucky Paau
Besneku OpraHizauii O6'egHaHnx Hauit abo 6yab-AKMX
HLWMWX CaHKLIMHMX CNMCKIB YM TUMYACOBUX 3a60POH.

Kopynuin, waxpaicTBo, Ta€EMHi 3MOBU Ta NPUMYLUEHHA

MOM Bumarae Big nNepcoHany, Yy4acCHWKIB TeHAaepa,
BMPOGHMKIB,  MocTayanbHWKiB abo  aucTpub’ioTopis
OOTPUMAHHA HaMBUWMX E€TUYHMX CTAHAAPTIB nig  uvac
npoiecy 3akynisenb Ta BUKOHaHHA BCix gorosopis. MOM
BigXMnAnTb  Byab-AKi  TeHAepHi  nNpono3uuii, HagaHi
y4yacHUKamu TeHzepa, abo NpuUNWHWUTL Aito Aorosopy 3
HUMM B pasi, AKLLO CTaHe BiZOMO, WO BOHWU Bynn 3anyyeHi
00 KOPYMUiIAHUX, WaXpaWcbKMX Aii, TaEMHWUX 3moB abo
NpUMyCcoBuMX Aii. Takum YnHom, MOM



4.2

(i) “corrupt practice” means the offering, giving,
receiving or soliciting directly or indirectly
anything of value to influence the action of

the Procuring/Contracting Entity in the
procurement process or in contract
execution;

(ii) “fraudulent practice” is any acts or omission,
including a  misrepresentation,  that
knowingly or recklessly misleads, or attempts
to mislead, the Procuring/Contracting Entity
in the procurement process or the execution
of a contract, to obtain a financial gain or
other benefit to avoid an obligation;

(iii) “collusive practice” is an undisclosed
arrangement between two or more Bidders
designed to artificially alter the results of the
tender procedure to obtain a financial gain or
benefit;

(iv

“coercive practice” is impairing or harming, or
threatening to impair or harm, directly or
indirectly, any participant in the tender
process to influence improperly its activities
in a procurement process, or after the
execution of a contract.

(b

will reject a proposal for award if it determines
that the Bidder recommended for award has
engaged in corrupt, fraudulent, collusive or
coercive practices in competing for the contract in
question;

(c) will declare a firm ineligible, either indefinitely or
for a stated period of time, to be awarded an IOM
financed contract if it at any time determines that
the firm has engaged in corrupt, fraudulent,
collusive or coercive practices in competing for, or
in executing, an IOM financed contract.

Eligible Goods and Services

All goods and services to be supplied under the
contract shall have their origin in eligible source coun-
tries, and all expenditures made under the contract
will be limited to such goods and services.

For purposes of this clause, “origin” means the place
where the goods are mined, grown, or produced, or
the place from which the related services are supplied.
Goods are produced when, through manufacturing,
processing, or substantial and major assembly of
components, a commercially recognized product
results that is substantially different in basic
characteristics or in purpose or utility from its
components.

B. The Bidding Documents

Contents of the Bidding Documents

The goods required, bidding procedures, and contract
terms are prescribed in the bidding documents. In
addition to the Invitation for Bids, the bidding
documents include:

4.1

4.2

(a) sagns uinen Lboro NOJNIOXKEHHA BW3HaYae
HU¥KYE3a3HAYEH] TEPMiHM TAKUM YMHOM:
(i) “ropynuiiiHi  Aii” 03HaYalOTb MNPOMOHYBaHHSA,

HafaHHA, NPUAHATTA abo BMMaraHHa, Npame uu
Herpame, LUiHHWX NpeaMeTiB 3 MeTOK BMJ/IMBY Ha
Aii opraHisauji, Wo 3aKkynoBye/3aKno4ae fOrosip,
nig 4ac npouecy 3akynieni abo BMKOHAHHA
A0rosopy;

(ii) “waxparceki 4ii” — ue 6yap-Aka Aia  abo
6e34iaNbHICTb, B TOMY YMC/i BBEAEHHA B OMaHy, L0
cBifOMO abo HecBigOMO NpU3BOAUTL A0 06MaHy
opraHisauii, Wo 3aKkynosye/3aknt04ae forosip, nig,
Yac npouecy npuadaHHA abo BUKOHAHHA A0roBopy
3 MEeTOI OTPUMaHHA diHaHcoBoi BUroam abo iHwoi
KOPWCTi 33419 YHUKHEHHs 30608B’A3aHb;

(iii) “TaemHa 3moBa” — Le NpuxoBaHa 3moBa ABOX abo
binblue yyacHUKiB TeHAepa, MeTa AKOI — LITYYHO
3MIHUTW pe3yabTaTu TeHAepa 3a41A OTPUMAHHA
¢diHaHcoBOI BUroam abo KopucTi;

(iv) “npumycosi Aii” — ue noripweHHs, 3aBAaHHA
wKkoamn abo 3arposa noripweHHa abo wWwkoau,
NPAMO Y1 OMOCEPeAKOBAHO, bYAb-AKOMY YYACHUKY
TeHZEPHOro nNpoLiecy 3 MeTOK BMN/IMBY Ha Moro Aii
nig, yac npouecy 3akynisenb abo nicna BUKOHAHHA
[0roBopy.

(b) BiaxunnTb nponosuuilo, AKWoO 6Gyae BU3HAYEHO, WO
yYyacHWK  TeHAepa, fAKOrO0  PeKOMeHAOBaHO Ao
OTPUMaHHA 3aMOB/IeHHs, 6epe y4acTb B KOPYMUiHUX
abo WaxpaicbKux Ajax Mg yac NpoBeAeHHsA Lboro
TeHaepa;

(c) BM3HAUMTL KOMNaHIlO AK Ty, WO € HENPUIHATHOW (Ha
HeBM3HaYeHMI abo YiTKO 3a3Ha4yeHWit TepMmiH) ana
OTPMMAHHA KOHTpPaKTy MOM, AKWO CTaHe BiAOMO, WO
KOMNaHis  noe’A3aHa 3  KopynuiiHumn  abo
WaxpalcbKMMK  AisMM, TaEMHOK  3moBOtO  abo
NPUMYCOBVMMU AiAMM Nif, Yac TeHAepHOro npouecy abo
nifa 4yac BUKOHaHHA gorosopy 3 MOM.

MpuitHATHI TOBapK Ta nocnyru

Bci ToBapu Ta nocayru B pamkax AOroBopy mMatoTb NOXO4UTH
3 NPWUWAHATHUX KpaiH, a BCi BUTpaTW, NoOB’A3aHi i3 uum
[IOTOBOPOM,  OOMEKYITbCA  TakKMMM  TOoBapamMu  Ta
nocayramu.

B uiit cTaTTi «NOXOAMKEHHA» 03HAYa€E Micue BUAOGYBAHHSA,
BMPOLLYBaHHA, BMPObHULTBA ToBapiB, abo micue, 3BiaKku
Taki ToBapu nocTavatoTtbeA. [Micns npouecy BUPOGHULTBA,
06po6KM, NOBHOTO abo 4acTKOBOTO MOHTaXy
KOMMNNEKTYoUMX YacTUH TOBapm BBAXaTUMYTbCA
BUPOGNEHUMU TOAj, KONW KiHUEBWUI NPOAYKT CYTTEBO
BiAPI3HAETbCA Big, MOro CKAAAOBMX 3@ OCHOBHUMM
XapaKTepucTMKammn abo 3a NPU3HAYEHHAM.

B. TeHaepHa AOKYMeHTaUin
3MicCT TEeHAEPHUX JOKYMEHTIB
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5.2

7.2

7.3

8.
8.1

a) Instructions to Bidders (ITB);

b) Terms of References;

c) Bid Standard forms;

d) Construction Agreement Template.

The Bidder is expected to examine all instructions,
forms, terms, and specifications in the bidding
documents. Failure to furnish all information required
in the bidding documents or to submit a bid not
substantially responsive to the bidding documents in
every respect will be at the Bidder’s risk and may
result in the rejection of its bid.

Clarification of the Bidding Documents

A prospective Bidder requiring any clarification of the
bidding documents may notify IOM in writing at IOM'’s
e-mail:

iomkyivtenders@iom.int.

The subject line of request shall be as follows:
UA1-2023-5556— bidder’s name - Request for
clarification

IOM will respond in writing to any request for
clarification of the bidding documents, which it
receives no later than COB, 06.06.2023. \Written copies
of IOM’s response (including an explanation of the
query but without identifying the source of inquiry)
will be sent to all prospective bidders that have
received the bidding documents.

Amendments of the Bidding Documents

At any time prior to the deadline for submission of
bids, IOM, for any reason, whether at its own initiative
or in response to a clarification requested by a
prospective Bidder, may modify the bidding
documents by amendment.

All prospective bidders that have received the bidding
documents will be notified of the amendment in
writing and will be binding on them.

In order to allow prospective bidders reasonable time
in which to take the amendment into account in
preparing their bids, IOM, at its discretion, may extend
the deadline for the submission of bids.

C. Preparation of Bids

Cost of the Bidding

The Bidder shall bear all costs associated with the
preparation and submission of its bid, and IOM will in
no case be responsible or liable for those costs,
regardless of the conduct or outcome of the bidding
process.

Languages of the Bid

The bid prepared by the Bidder, as well as all
correspondence and documents relating to the bid
exchanged by the Bidder and IOM, shall be written in
English and/or Ukrainian languages. Supporting
documents and printed literature furnished by the

5.1

5.2

7.2

7.3

TeHAepHa [OKyMEHTaLia MICTUTb nepenik HeobXiaHUX

TOBapiB, TeHAEPHi nNpoueaypu Ta ymosu gorosopy. Kpim

OrO/IOWeHHA MpOo  TeHAep TeHAepHa AOKYMeHTauisn

BKJIIOYAE:

a) IHCTpyKUii Ans yyacHukis TeHgepa (IYT);

b) i‘l’eXHque 3aBAaHHS;

c) CraHgapTHi dopmm Mponosuuii;

d) LWabnoH [oroBopy Npo BUKOHaHHA ByaiBeNbHUX
pobir.

YYacHUK TeHAepa MNOBUHEH O3HalOMUTUCL 3 yCima
iHCTPYKUiamKU, dopmammn, ymoBamu Ta cneymdikaliamm, wo
MIiCTATbCA B TEHAEPHI AoKymeHTauii. HenogaHHA Bciel
HeobxigHol iHpopmauii abo nNogaHHA nponosuuii, Wo He
NOBHICTIO BiANOBIAAE TEHAEPHUM JOKYMEHTAM € BUKIIOYHO
BiANOBIAANLHICTIO yYaCHUKA TeHAepa Ta MOXe Mpu3BecTu
[0 BiAXMNEHHA TaKoi TeHAEPHOT NPOono3uLii.

Po3’AACHeHHA TeHAepHOT AOKyMeHTau il

MOTeHLiNHMI y4aCHUK TeHAepa, AKUA noTpebye byab-AKoro
PO3’ACHEHHSA LWOA0 TeHAEPHOI AOKYMEHTaLLil, MOXKe HaaaTu
nnucbmoBuit 3anuT B MOM Ha enekTpoHHY agpecy:
iomkyivtenders@iom.int.

B Temi iMcTa-3anuTy HeobxigHO BKasaTu
UA1-2023-5556— HaliMeHy8aHHA YyYaCHUKO —
pOo3’ACHeHHA

MOM HagacTb BiANOBiAb B MMCbMOBOMY BUIIAAI Ha 3anuT
WoA0 PO3'ACHEHHA TeHAEPHOT AOKYMEHTaLLl, AKLWO TaKnit
3anuT 6yB OTPUMaHWi He ni3Hiwe COB, 06.06.2023.
Mucbmosi  Konii Bignosigi MOM HaacunaloTbca BCIM
NOTEHLiMHUM y4aCHUKaM TeHAEPA, AKI OTPUMaNU TeHAEpHY
AOKYMEHTaLito (B TOMy YMC/i onuc 3anuTy, afne A)xepeno
3aMuTy He PO3roJ/IoWYETHCSA).

3anum

3MiHK TeHAEPHOT AOKYMeHTaLii

B 6yb-AKMI Yac A0 KiHLEBOTO TEPMiHY NOAAHHA TEHAEPHUX
npono3suyin MOM mae npaBo 3MiHIOBATU TeHAEPHY
[OKYMEHTALI0 WAAXOM ONPUAOAHEHHA AOMNOBHEHb. TaKi
[OOMNOBHEHHA  MOXYTb 6yt 3pobneHi 3a BfacHo
iHiuiaTMBolo MOM abo y BignoBiab Ha 3anuT WoA0
PO3’ACHEHHA, OTPUMaHWW Bif4 MNOTEHLIWHOro Yy4acHWKa
TeHaepa.

Bcix NOTEHUiMHWMX Yy4YacHMKIB TeHAepa, fAKi oTpumanu
TeHAEpPHY AOKyMeHTauilo, 6yae nosijomneHo npo
[OMNOBHEHHA B NUcbmoBoMy BuraAagi. Lli gonoBHeHHA €
0608’A3KOBUMM ANA BCiX.

3 MeTol0 HaJaHHA MOTEeHUiMHMM y4yacHUKam TeHaepa
AOCTaTHLOI KiNbKOCTI Yacy ANA BpaxyBaHHA AOMNOBHEHb NPU
niarotoBui  TeHAepHux  nponosuuii, MOM  moxe
NOA0BXWTM TEPMiH NOAAHHA TEHAEPHUX NPONO3MLLN.

C. MigrotoBKa TeHAEPHUX NPONO3uLii
BuTpaTtH Ha NiAroToBKY TeHAEPHOI Npono3uuii
YyacHUK TeHAepa Hece BCi BWTpaTW, noB’A3aHi 3
nigroToBKOO Ta NOAAHHAM TeHAepHOoI npono3uuii, a MOM
B }XOAHOMY pasi He Hece BiANOBIAANbHICTb 3a TaKi BUTPATH
He3asIeXXHO Bif NPOBeAEHHA Y1 pe3ybTaTiB TeHaepa.

MoBa TeHAepHOT Npono3uii
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Bidder may be in another language provided they are
accompanied by an accurate translation of the
relevant passages in English and/or Ukrainian
languages, in which case, for purposes of
interpretation of the Bid, the translation shall govern.

10. Documents Comprising the Bid
10.1 The bid prepared by the Bidder shall comprise the
following components:

[y

) Standard Bid Form (Form-1) (signed and stamped);
2) |Priced Bill of Quantities \(Form-z) (signed and stamped);

3) Works execution schedule (Gannt chart)
(signed and stamped);

4) List of the similar works execution projects over the last
3 years (Form-4) (signed and stamped);

(Form-3)

5) ‘List of the permanent technical staff, specialization and
experience (Form-5) (signed and stamped);

6) CV for Site Manager;

7) List of available production premises and facilities
(owned or rented) (Form-6) (signed and stamped);

8) List of available (owned or rented) machinery, transport
vehicles and special machines (lifting cranes, loaders,
lifting equipment, excavation equipment, etc.) and also
tools and instruments, required according to the
technology of the works execution (Form-7) (signed and
stamped);

9) Bid Securing Declaration [(Form-S) (signed and stamped);

10) Vendor information sheet (Form-9) (signed and
stamped);

11) Code of conduct for Suppliers (Form-10) (signed and
stamped);

12) General presentation of the bidder's business,
description of the organizational structure (free form);

13) State registration Certificate;

14) Charter (if available);

15) Tax payer certificate;

)
)

16) Statement of condition (for 2018-2020);
17) Statement of financial results (for 2018-2020);

18) Permits and licenses for execution of works being the
subject of this tender (if required according to the acting
legislation);

19) References from the key clients;

20) Other documents as specified in the Bidding Documents;

21) Bid documents checklist (Form-11) (signed and
stamped).

11. Bid Form

11.1 The Bidder shall complete the Bid Form and the
appropriate Price Schedule furnished in the bidding
documents, indicating the works to be executed,
quantity, and prices.

11.2 Wong with submitting the priced Bill of Quantities
(Form-2) the Bidders shall provide the technical
specifications of proposed materials, drawings (if any),
pictures, certificates (if needed) etc.

IOM reserves the right to reject any or all bids with
prices or total amount that include VAT.\

9.1 TeHaepHa nponosuuisa, HeobxiAHi JOKYMEHTH, a TaKOX BCA
KOMYHiKaLia Woa0 TeHAepa MiX y4aCHMKOM TeHAepa Ta
MOM BepeTbcA B NUCbMOBOMY BUINAAI
Ta/abo yKpaiHCcbKo mMoBamu. MMiaTBepAXKYOYi LOKYMEHTH
Ta [APYKOBaHi maTepianu, HajaHi y4aCHMKOM TeHAaepa,
MOXYTb OYTW HajaHi iHWOK MOBOIO TifIbKM B TOMY pasi,
AKLWO BOHM CYNPOBOXKYIOTbCA AKICHUM Mepeknajom Ha
BMLIE3a3HauYeHy MoBY. B Takmx Bunagkax nepeknas
npeBatoe.

10. [loOKyMeHTH, 3 AKMX CKNA[AETbCA TEHAEPHA NPON03nLLia
10.1 TeHpgepHa Npono3uuia, NiaroToBaeHa y4acCHUKOM TeH/
CKNAAAETbCA 3 TAKMX YACTUH:

1) dopma TeHzepHoi nponosuuii (Popma-1) (i3 nignucom Ta
neyaTko);

2) BigomicTb obcaris pobiT 3 LiHamu (Popma-2) (i3 nignucom Ta
ne4yaTko);

3) Tlpadik BMKOHAHHA pob6IT (aiarpama laHTa) (Popma-3) (i3
nignMcom Ta neyaTkoro);

4) Nepenik NPOEKTIB BUKOHAHHA ByAiBenbHUX pobiT aHanor
[QHOMY NPOEKTY, 33 OCTaHHi 3 pokn (Popma-4) (i3 nignucom
Ta NeyYaTKol);

5) Mepenik BnacHoro (MocTiiHOro) TexHiYHOro
cneyjanisauia Ta pocsig  (Popma-5) (i3
nevyaTko);

6) Pestome KepiBHUKA ByAiBeNbHOIO MaigaHuMKa;

7) TMepenik HaABHMX BUPOBHWMYMX NpPUMILLEHb (BNacHUX abo
opeHaoBaHux) (Popma-6) (i3 nianmucom Ta neyaTkoto);

8) Mepenik HasBHOI (BnacHoi abo OPEHAOBAHOI) TEXHIKH,
TPAHCNOPTHUX 3acobiB Ta cneuTexHiku (NigomHi Ki
HaBaHTa)XkyBauyi, NiAAOMHI MexaHi3mu, 3emnepuinHa Te
TOWO), a TaKoX MNpuaaguM Ta  IHCTPYMEHTH, 3
TEXHONOFYHUX BUMOT BWMKOHAHHA pobiT (Popma-7) (i3
nignMcom Ta NeyaTkoro);

9) [eknapauia npo TeHAepHe 3abesneuveHHs (Popma-8) (i3

nigNMcom Ta neyaTkoto);

IHbOpMaLiiHWUIA  NNCTOK

niAnMcom Ta neyaTtkot);

nianMcom Ta

10 nocrayasibHuKa

(Popma-9) (i3

11) KoaeKc nosegiHKku noctayanbHuka (Popma-10) (i3 nignucom ta
nevyaTtkot);
12) 3aranbHa npeseHTauina  6i3Hecy y4yacHMKa Ta

opraHi3auiiHoi CTPYKTypK (foBiNbHA popma);
CBifOLTBO NPO AeprKaBHY PeeCTpaLito;
CratyT (3a HasBHOCTI);

CBifOLTBO NIATHMKA NOAATKY;

BanaHc (3a nepiog 2018-2020);

3BiT Npo ¢iHaHcOBI pe3ynbTaTyh (3a nepiog 2018-2020) — Konis;
[l03B0/IM Ta NiueHsii Ha BUKOHAHHA pobiT, Wo € npegmeTom
LbOro TeHaepa (AKLWO BMMAraeTbca BiAMNOBIAHO A0 YMHHOTO
3aKOHOA,ABCTBA);

13)
14)
15)
16)
17)
18)

19) BiaryKku KNHOYOBUX KANIEHTIB;
20) IHWi BOKYMEHTH, AKI 3a3HAYEHO Y TEHAEPHIN LOKYMEHTaLi;
21) Mepenik AOKyMeHTiB TeHAepHoi npono3uuii (Popma-11) (i3

NiANMCOM Ta MeyaTKolo).

11. ®opma TeHaepHOI npono3uuii

11.1 YvacHuK TeHaepa 3anoBHoe Popmy TeHAepHOI Npono3unL,
AKA € YaCTUHOK TeHAEepPHOI AOKYMeHTauii, npu ubomy
BKasyloTbcss poboTu,
KiNIbKICTb Ta LiHW.
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12.
12.1

12.4

12.6

12.7

rThe Bidders shall clearly indicate the materials to be
used for works execution in the priced Bill of
Quantities (Form-2). ‘

Bid Prices and Payment Schedule
The Contract shall be based on the priced Bill of
Quantities submitted by the Bidder.

The Bidder shall fill in rates and prices for all items of
the Works described in the Bill of Quantities. Items for
which no rate or price is entered by the Bidder will not
be paid for by IOM when executed and shall be
deemed covered by the other rates and prices in the
Bill of Quantities

The Bidder’s separation of price components will be
solely for the purpose of facilitating the comparison of
bids by IOM and will not in any way limit IOM'’s right
to contract on any of the terms offered.

Prices quoted by the Bidder shall be fixed during the
winning Bidder’s performance of the contract and not
subject to variation on any account, unless otherwise
specified. A bid submitted with an adjustable price
quotation will be treated as non-responsive and will
be rejected.

Bidders shall clearly indicate payment terms in their
bids.

10M prefers works execution without making of any
advance payment. In case this is not feasible to the
Bidder, the Bidder shall submit their proposed
payment terms.

‘Note, that any advance payment exceeding the
amount of USD 25,000.00 (or its UAH equivalent as of
the date of payment) ‘requires provision of advance
payment security (bank guarantee), in accordance
with the template provided by IOM.

r'l'he resulting Construction Agreement shall be in USD

or UAH - depending on the winning Bidder’s

decision:

1) In case the winning Bidder decides to have the
contract in USD, all the payments will be made in
USD and the currency of the works completion
reports shall be USD;

2) In case the winning Bidder decides to have the
contract in UAH, all the payments will be made
in UAH and the currency of the works completion
reports shall be UAH. For the purpose of the
contract price calculation in UAH the UN
operational rate of exchange will be used —
acting on the date of the Agreement conclusion.]

In both cases the Contract price shall be firm and will
be modified only in cases of I0M-approved Works
Variations.

rThe works covered by this bidding exercise shall be
officially registered as international technical

11.2

11.3

12.
121

12.4

125

12.6

Pasom i3 nogaHHam BigomocTi obcariB pobiT 3 uiHamu
(Popma-2)  YyaCHWMKM  MOBUHHI HafZaTM  TeXHiuHi
XapaKTepUCTUKM 3aNponOHOBAHUX MaTepianis, KpecaeHHs
(AKwo Taki €), ¢oto, ceptudikatM BignosigHocTi (3a
HeobXxigHOCTI) Towo.

MOM 3anuwwae 3a coboto NpaBo BiaXMANTU byab-aKi af
npono3uuii, uiHM abo 3aranbHy BapTiCTb AKUX BKa3aHO 3
nas.

YUYaCHMKM NOBUHHI YiTKO 3a3HAYMTU maTepianu, Wo byayTe
BMKOPWUCTOBYBATUCA A/1A BMKOHAHHA pobiT, y BigomocTi
obcAris pobiT 3 wiHamu (Popma-2).

LiiHna ToBapis/nocayr Ta ymoBsu onnatu
[orosip 6yae yknageHo Ha nigcrasi BigomocTi o6caris pobit
3 LiHamMK, HaJaHoi Y4aCcHMKOM.

Y4yacHMKM MatoTb BKasaTtu y BigomocTi obcaris pobiT LiHu no
ycix Buaax pobit, Bu3HaueHmx y Bisomocri. Buam pobir, no
AKMX YYacHMKOM He 6yfde BKasaHO LUiHWM, He 6yayTb
onnavyBatuca MOM, a ix BapTicTb BBa)kaTUMeTbCA
BK/IIOYEHOIO 0 BapTOCTi iHWMX BUAiB pobiT y Bigomocri.

Posnogin porosipHUX LUiH YYacHMKA Ha KOMMOHEHTU
NpPOBOAMUTLCA BUKAIOYHO 3 MeTOlo noserweHHa ana MOM
NOPiIBHAHHA KOMEPLiMHWX NPONO3MLiiA i }KOAHUM YNHOM He
obmerkye npaso MOM yKNacTU KOHTPAKT Ha Byab-akux i3
3anNpONOHOBAHMX YMOB.

HapaHi uiHn matotb 6yTM 3adikcoBaHi A0 NOBHOro
BMKOHaHHA 30608B’A3aHb i He MOXYTb MepernagaTuca 3a
6yab-AKMX YMOB, AKLLO He BKa3aHO iHwe. KomepuiiHa
npono3uis 3 HeaadikcoBaHMMM LiHOBUMM KOTUPYBAHHAMM
byae posuiHeHa AK HeBianosiAHa i byae BiaxuneHa.

YYacHUKM MaloTb YiTKO 3a3HauuTWM y nponosuuii ymoBu
onnaTtu.

MOM Hapae nepeBary BUKOHaHHIO po6iT 6e3 BUKOH
ABaHCOBUX NNaTexiB. B pasi, AKWO BKasaHi ymo
HeNPUIUHATHUMM ANA YHACHUKA YUACHUKA, YHACHUK N
3anponoHyBaTu CBili BapiaHT ymoB onnaTu.

3BepHiTb yBary, WO BUKOHAHHA GyAb-AKOro aBaHCO-...
nnatexy, wo nepesuuwye 25,000.00 gonapis CLUA (abo
€eKBiBa/IeHT B YKPAiHCbKMX FPUBHAX HA AATy BUKOHAHHA
nnatexy) BMMarae HapaHHA 6GaHKIBCbKOI  rapaHTii
QABaHCOBOro NaaTeXKy BignNoBiAHO A0 WabnoHy, HagaHoro
MOM.

[oroBip Ha BUKOHaHHA byaiBenbHUX pobiT byae yknageHo
B YKpaiHCbKMX rpUBHAX abo aonapax CLUA — B 3anexHocTi
Bif pilleHHA nepemoXKuAa TeHaepa:

1) Y BunagKy fAKWO nepemoxkeub TeHaepa baxkatume
yknactu [florosip y gonapax CLUA, yci nnatexi 6yge
BMKOHaHO B ponapax CLUA, Ta Baniotoio AKTiB
BUKOHaHUX pobiT Takoxk 6yae aonap CLUA;

Y BMNaAKy AKIO NepemolKeub TeHAepa 6axa
yKnactu [loroBip y B YyKpaiHCbKUX rPUBHAX, YCi NAz
6yAe BUKOHAHO B YKPAIHCbKUX FPUBHAX, Ta Bajk
AKTiB BMKOHaHMUX Ppo6IT TakoX 6yae ykpaik
rpuBHA. Mpu ubomy AnA pospaxyHKy 3aras
BapTocTi [loroBopy B YKpPaiHCbKUX TPUBHAX
BUKOPUCTAHO onepauiiiHuii Kypc OOH Ha
yKnageHHs [lorosopy.

2
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assistance project and therefore are exempted from
Value Added Tax (VAT) in Ukraine\. Bid prices
therefore must exclude VAT. The Contract total price
shall likewise exclude VAT. If the winning Bidder is a
VAT payer within Ukraine, along with signing the
Agreement for construction works execution, IOM will
provide the winning Bidder with copies of the project’s
registration card and the related procurement
plan. The winning Bidder in return, shall indicate in
their Invoice, Receipt bills, Acts of works completion
that the works are completed without charging of VAT
and submit all the properly filled documents along
with the relevant Tax Bill indicating to IOM. For details
in the VAT exempt process the Bidders are encouraged
to refer to the State Fiscal Service instruction letters
on International Technical Assistance activity can be
found at links below:

- http://sfs.gov.ua/baneryi/podatkovi-
konsultatsii/konsultatsii-dlya-yuridichnih-
0sib/69266.html

- http://sfs.gov.ua/baneryi/podatkovi-
konsultatsii/konsultatsii-dlya-yuridichnih-
0sib/69076.html

- http://sfs.gov.ua/baneryi/podatkovi-
konsultatsii/konsultatsii-dlya-yuridichnih-
0sib/69020.html

- http://sfs.gov.ua/baneryi/podatkovi-
konsultatsii/konsultatsii-dlya-yuridichnih-

0sib/68434.html

13. Bid Currencies

13.1 Prices shall be quoted in the official currency of the
bidding exercise. The official currency for this bidding
exercise shall be US Dollar (USD), VAT excluded. All
bids must be submitted in USD.

For the purpose of calculating the unit prices and bid
amount in in the official currency of the bidding
exercise, bidders must use the UN operational rate of
exchange rate given at:
https://treasury.un.org/operationalrates/Operational
Rates.php.

I0M shall not be responsible for any loses the winning
Bidder may incur due to the fluctuation of the
currency exchange.

14. Bidder’s Eligibility and Qualification

14.1 The Bidder shall furnish, as part of its bid, documents
establishing the Bidder’s eligibility to bid and its
qualifications to perform the contract if its bid is
accepted.

14.2 IThe documentary evidence of the Bidder’s
qualifications to perform the contract if its bid is
accepted shall establish to IOM’s satisfaction:

(a) is a business officially registered in an eligible
country;

has the financial, technical, and production

capability necessary to perform the contract;

(c) has a proper and recent experience of works

execution, similar to the works indicated in the

(b)

12.7

13.
13.1

14.
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14.2

B o6ox BMnapgkax 3arasibHa BapTicTb [loroBopy mae
TBEPAOI0 Ta MOKe 6YyTU 3MiHeHa TibKK 33 ymoBu 3
cneyudikauii pobir, norogkeHoi MOM.

Pobot, WO € npeameTom LUbOrO 3anuTy, 6yayTb

BMKOHYBaTUMyTbCA B pamKax OQiLiiHO 3apeecTpoBaHOro

NPOEKTY MiKHAapPOAHOI TexHiYHOi ponomoru Ta 6yayTb

3BiZIbHAIOTLCA B4 NoAaTKy Ha fdoaaHy Bapticts (MAB) B

YKpaiHi. LliHWM, BKasaHi B KOMepLiiHMX Npono3uuisx, B

TaKOMy BUMAKy He MOXyTb BKAlo4aTM B cebe

NAB. 3aranbHa BapTicTb [JOroBopy TaKOX He BK/AOYaTUMe

MNAB. B pasi, AKLWO nepemokeLp TeHAepa € nnaTHMKom MNAB

B YKpaiHi, MOM pasom i3 nignucaHHam [orosopy npo

BMKOHaHHA 6yAiBenbHUX pobiT, HagacTb Konilo KapTku

peecTpauii NpoeKTy Ta BiANOBIAHOrO NAaHy 3akynisens. B

CBOIO Yepry nepemoeLb TeHAepa Ma€ BKa3aTh y paxyHKy,

BMAATKOBI HaKNagHi Ta aKTax BUKOHAHMX POGIT, WO

po60Tn BUKOHaHO 6e3 onogaTtkyBaHHA MN/B Ta nepeaat ui

AOKyMeHTU 2,0 MOM, odbopMIeHi HaleXKHUM YUHOM, Pa3om

i3 NMOAATKOBOIO HAKNagHo. 3a4na OTPUMaHHA aeTanew

CTOCOBHO npouecy 3BibHEHHA Bif, onopaTtkysaHHA [MAB

YYyacHMKaM peKOMeHAYETbCA 3BEePHYTUCA A0 iHCTPYKLi

[epkaBHOi  dickanbHOi cay6u wono MiHapoaHoi

TEXHIYHOI 4ONOMOrY 32 HAaCTYNMHUMU NMOCUNAHHAMM:

- http://sfs.gov.ua/baneryi/podatkovi-
konsultatsii/konsultatsii-dlya-yuridichnih-
0sib/69266.html

- http://sfs.gov.ua/baneryi/podatkovi-
konsultatsii/konsultatsii-dlya-yuridichnih-
0sib/69076.html

- http://sfs.gov.ua/baneryi/podatkovi-
konsultatsii/konsultatsii-dlya-yuridichnih-
0sib/69020.html

- http://sfs.gov.ua/baneryi/podatkovi-
konsultatsii/konsultatsii-dlya-yuridichnih-

0sib/68434.html

Bantota TeHAepHOI npono3uuii

LiHn matoTb ByTV BKasaHi y oodiuiiiHii BantoTi TeHAEPHUX
Topris. OdiuiiiHoOlO BantoTol TeHAepa mae 6yt Aonap
CLUA, 6e3 NAB. Yci KomepuiiHi nponosuuii mawTb
nogasatuca B gonapax CLUA.

Mpy po3paxyHKy LiH Ta 3aranbHOi BapToCTi B OQiUiiHIN
BaoTi Npono3uLii HeobxiAHO BUKOPUCTOBYBATU BUK/IOYHO
onepauiitHnit Kypc OOH Ha AaTy NpoBeAeHHA PO3PaxXyHKY,
AKMIN MOXKHA 3HAMTK 33 NOCUNAHHAM:
https://treasury.un.org/operationalrates/OperationalRates
-php

MOM He Hece BignosiganbHocTi 3a 6yab-AKi BTpaTH
obpaHoro nepemosKus TeHaepa, Nos’s3aHi i3 KOAUBAHHAM
Kypcy 06miHy BantoT y 6yab-aKuii nepioa,

MpuitHATHICTb Ta KBanidiKaLia y4yacHMKa TeHaepa

OAHUM 3 KOMMOHEHTIB TEHAEPHOI NPOMNO3ULLii € AOKYMEHTH,
WO NiATBEPANKYIOTb MPUNHATHICTb YYacHWKa TeHaepa Ta
Oro CNPOMOXKHICTb BUKOHATK AOroBip y pasi nepemoru B
TeHAaepi.

[JoKymeHTanbHe nigTBepAKEeHHA CNPOMOXHOCTI YYacHMKa
TeHAepa BUKOHATK A0roBip B pasi nepemoru B TeHAepi Mae
uinb gosect MOM, wo YyacHuK:
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15.
15.1

15.2

16.

16.2

16.5

16.6

ToR of request, and has a proper experience of the
projects implementation of similar complexity
and labor intensity;

has all the relevant valid licenses, required for
works execution as per acting legislation of
Ukraine.\

(d)

For evaluation on Eligibility and Qualification the the
Bidders shall submit the documents listed in the clause
10 of the ITB.

Period of Validity of Bids

Bids shall remain valid for the period of 60 (sixty)
calendar days after the date of submission deadline
prescribed by IOM. IOM Ukraine reserves the right to
reject any or all bids with shorter validity period.

In exceptional circumstances, prior to expiry of the bid
validity, IOM may request that the bidders extend the
period of validity for a specified additional period. The
request and the bidders’ responses shall be made in
writing.

Bidders may refuse IOM’s request for extension of the
bid validity without forfeiting their Bid Security.
Bidders who will agree to extend the validity of their
bids shall confirm their agreement in writing but shall
not be allowed to revise their bids, and in compliance
with Clause 16 in all respects.

|Bid Security‘

Pursuant to ITB Clause 10, the Bidder shall furnish, as
part of its bid, a bid security equivalent to 2% (two
percent) of the amount of the total bid valid for at
least 60 (sixty) calendar days from the date of the
expiration of the Bid Validity.

The bid security is required to protect IOM against the
risk of Bidder’s conduct, which would warrant the
security’s forfeiture. The bid security shall be
denominated in USD in form of bank guarantee
callable on demand acquired from a bank acceptable
to IOM.

I0M reserves a right to reject any bid not secured in
accordance with ITB, as non-responsive to the
requirements of request.

Unsuccessful bidders’ bid security will be discharged
or returned as promptly as possible but not later than
thirty (30) days after the expiration of the period of bid
validity.

The winning Bidder’s bid security will be discharged
upon the Bidder signing the contract, pursuant to ITB
Clause 34, and furnishing the performance security,
pursuant to ITB Clause 33.

The bid security may be forfeited:

143

15.
15.1

16.
16.1

16.3

€ 00iLiHO 3apeeCTPOBAHUM B NPUIAHATHIN KpaiHi;

HeobXiAHi A1 BUKOHAHHA A0TOBOpPY;

M€ HaNeXHWW Ta HeAaBHI AOCBIA, BUKOHAHHA [
BiANOBIAHNX A0 BKasaHux y T3 3anuTy, Ta Hane)
OOCBifL,  BMKOHAHHA  MpoOekTiB  nogibHoro |
KOMMNEKCHOCTi Ta TPYAOMICTKOCTI;

(d) mae BianoBigHI Ajtoui NiueHsii ANA BUKOHaAHHA [
nepeabdaveHi YUHHMM 3aKOHO4ABCTBOM YKpaiHu.

3apn1A OUIHKM MPUIHATHOCTI Ta Keanidikauii  yyac
TeHAepa MaloTb HAJATU AOKYMEHTH, 3a3HadeHi y n. 10

TepmiH aii TeHaepHOT npono3uuii

TepmiH Aji TeHAepHOI MPONO3WLii Mae CTaHOBUTI
(wictoecaT) KaneHAapHWX AHIB  Nicns  KiHUEBOI
NOJaHHA TEHAEPHWUX Mponosuuid, AK 6yno BM3Ha
MOM. MOM 36epirae 3a co60t0 NpPaBo BigXUAUTU TEH]
NPONO3ULi 3 MEHWWUM TEPMIHOM Aii.

B okpemux Bunagkax MOM, po 3aKiHYeHHA Tepmik
KOMEPLiMHOI Mponosuuii, MoXe Hagatv 3anuT L
NOAOBKEHHA TEPMiHY Aii TeHAEepHOI Npono3uLii Ha ne
AOJATKOBWI nepiof 4acy. 3anuT Ta Bignosigi yyac
TeHAepa pobaATbCA B NUCbMOBOMY BUTNAL].

YYacHUK TeHAepa MoXe BifMOBUTUCA NMOLOBXKUTU TeE
4ii nponosuuii 6e3 no3basneHHA 3abe3neyeHHn TeHae
nponosuuii. YyacHWK TeHAepa, fAKUMIA nNoroamBscs
NOAOBMKEHHA TEPMiHY, HE MA€E NpaBa 3MiHIOBATU TeHA
NPONO3ULit0, OKPiIM NOAOBKEHHA TEPMIHY Aji 3abe3ney
TEHAEPHOI npono3uuii Ha HeobxiaHWi nepiog,
3a3HayeHo B n. 16.

3a6e3neyeHHA TeHAEPHOI Npono3uuii
3rigHo 3 IYT, n. 10, y4yacHuWK TeHAepa Ma€ HaaaTl

4aCTUHY TeHAepHOi Nponosuuii, 3abesneyeHHs TeHae ™"~

npono3uuii 8 po3mipi 2% (4,B8a BiACOTKM) Big, CyMU TeHAE
nponosuuii  Ha CTPOK nNpuHaimHi 60  (wictg
KaneHAapHUX AHIB 3 MOMEHTY 3aBepLlleHHA TePMiH
TeHAEepPHOI NPono3uLii.

3abe3neyeHHA TeHAEpHOI nponosuuii HeobxiaHo
y6esneyeHHs MOM Big, pPU3KKIB  HENPUIAHATHMX
y4yacHuKa TeHaepa. 3abe3neuyeHHA TeHAEpPHOI nponc
BM3HaYaeTbCA Y Gopmi BaHKiBCbKOI rapaHTii B Jonapax
Bif, BU3HAHOro KOMepLiiMHOro 6aHKy.

MOM 3anuwae 3a coboto npasBo BiaxuauTn 6ya
KOMepLiliHy nponosuuito, He 3abesneyeHa 3rifHO B

IYT, byne BiAxuneHa Aka TaKa, WO He BiANOBIAAE BUMOram

3anuTy.

ma€e biHaHCOBI, TeXHIYHi Ta BUPOOHMYI CMPOMOKHOCTI,

3abesneyeHHA TeHAEPHOI NPOMO3ULLT YYaCHUKIB, AKUX He
6yN0 BM3HaHO NepemoXxuamu TeHaepa, byae aHy/NbOBaHO
abo nosepHeHo npoTarom 30 AHIB NicNA 3aKiHYEHHA
TepPMiHy Aji TeHAepHOi nponosuuii.
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17.
17.1

18.
18.1

19.
19.1

19.2

20.
20.1

20.2

(a) if a Bidder withdraws its bid during the period of
bid validity specified by the Bidder on the Bid
Form; or

(b)

in the case of a successful Bidder, if the Bidder

fails to:

(i) sign the contract in accordance with ITB
Clause 34;

or

(ii)

furnish performance security in accordance
with ITB Clause 33.

Format and Signing of Bid
The Bidder shall prepare an electronic bid, as
appropriate.

Documents of the bid shall be typed or written in
indelible ink and shall be signed by the Bidder or a
person or persons duly authorized to bind the Bidder
to the contract.

Any interlineations, erasures, or overwriting shall be
valid only if they are initialed by the person or persons
signing the bid.

D. Submission of Bids

Submission of Bids

The Bidders shall submit electronic versions of Bid
documents (scan copies) by deposing files on the
open file hosting service (Dropbox, OneDrive, etc.)
and shall send an email with link for downloading the
documents to iomkyivtenders@iom.int — on or before
16:00 (EEST), 12.06.2023 (kindly note that no
registration shall be required for files downloading).
The subject line of the e-mail containing the link for
the electronic bid download shall clearly indicate the
following:

UA1-2023-5556 - Name of the Bidder - Electronic bid

Deadline for Submission of Bids
Bids must be received by IOM as specified under ITB
no later than 16:00 (EEST), 12.06.2023.

I0M may, at its discretion, extend this deadline for the
submission of bids by amending the bidding
documents in accordance with ITB, in which case all
rights and obligations of IOM and bidders previously
subject to the deadline will thereafter be subject to
the deadline as extended.

Late Bids

I0M Ukraine reserves the right to reject any or all bids
received after the deadline for submission of bids
prescribed by IOM pursuant to ITB Clause 18.

I0M shall inform in writing all the Bidders whose bids
were rejected by IOM. The bidder will assume the

16.5

16.6

17.
17.1

17.2

18.
18.1

19.
19.1

19.2

20.
20.1

3abe3neyeHHA TeHAEPHOI NPONO3ULl YYacHWKa, AKUIK
BUrpaB TeHaep, Oyae aHynboBaHe MicnA MiANUCAHHA
[0roBopy, AK 3a3HavyeHo B n.34 IYT, Ta nicna HafgaHHA
rapaHTii BUKOHaHHA, AK 3a3HaveHo B N.33 IYT

TeHaepHe 3abe3neyeHHn MoKe ByTU CTATHYTO HA KOPUCTb
MOM B Takux BUNagKax:
(a) AKwWoO  y4yacHMK  TeHpepa
nponosuuito  NpoTarom
npono3suii; abo

aHy0e
TepmiHy  aii

TeHAepHy
TeHaepHoi

(b) AKwWoO NnepemoskeLb TeHAEpPa:

(i) He nignucye forosip, AK Le 3a3HadveHo B N.34 IYT;

abo

(i) He Hapa€e rapaHTilo BUKOHAHHA, AK Lie 3a3HaYeHO
s n.33

dopmar Ta NiANNCaHHA TeHAEPHOT Npono3uuii

YYacHMK  TeHAepa MNOJAE  €NeKTPOHHY  TeHAEepHY
NPOMNO3ULLI0 HANIEXKHUM YNHOM.
[OKyMeHTM  TeHZepHOi  npono3uuii  matoTb  6yTn

niAroToBAeHWI B ApyKOBaHOMY BUrAafi abo HamucaHi
HE3MUBHMM YOPHWAOM, @ TaKOX NiANUCaHi y4acHUKOM
TeHaepa abo ocobow/ocobamu, AKUX 6yan  odiuinHO
YNOBHOBAXeEHO NiANMCYBaTU JOKYMEHTU Bif, iIMEHi y4acHUKa
TeHaepa.

BCTaBKM, CTMpaHHA, 3anucu MNoBepxX TEKCTYy € AiNCHUMMU
TiIbKKM 332 YMOBM, LLLO BOHM MignucaHi (NpocTaBneHi iHiyianu)

ocoboto abo ocobamu, AKi nignucanu  TeHAepHY
nponosuuito.

D. MNopaHHA TeHAEPHUX NPONO3uULii
MopaaHHA npono3uuii
YYacHMKM  MNOBUHHI  PO3MICTUTM  ENEeKTPOHHI  Bepcii
AOKYMEHTIB  TeHAepHoi npono3uuii  (ckaH-Konii) Ha

BifKpUTOMY cepsici paiinosoro o6miHy (Dropbox, OneDrive
TOLLO) Ta HaAiCNATW NINCT i3 MOCUNAHHAM [/1A 3aBaHTaXKEeHHA
[OKYMEHTIB Ha eNeKTPOHHY aspecy iomkyivtenders@iom.int
— He nisHiwe 16:00, 12.06.2023p. (3BepHiTb yBary, LWo
NOCWUNaHHA HE Ma€E BUMaraTh peecTpallii AN1A 3aBaHTaXKeHHA
dainis). B Temi NMcbma i3 NOCUNAHHAM ANA 3aBaHTaXKEHHA
e/IeKTPOHHOI Bepcii Npono3uuii HeobxigHo BKasaTu:
UA1-2023-5556 - HalimeHy8aHHA y4acHUKA - EnekmpoHHa
npono3uyia

KiHueBuWi TepMmiH NOJAHHA TEHAEPHMX NPONO3ULLiNA
TeHpepHi nponosuuii matoTb 6yTM nogaHi 8 MOM, K
3a3HayeHo B YT, He ni3Hiwe 16:00 (EEST) 12.06.2023.

MOM mae npaBO NOAOBMKMUTU KiHUEBWUIA TepMiH NOAAHHA
TEHAEPHUX MNPOMO3ULIM  LWAAXOM  3MiHWM  TeHAepHOT
[OKYMeHTALLi, AK 3a3HadveHo B IYT. Mpu upbomy BCi Npasa Ta
0608’A3kM MOM Ta y4acHUKIB TeHAEepa TaKoX NianagatoTb
nia HOBUI KiHULEBUI TEPMIH.

MNi3He nopgaHHA

MOM 3anuwae 3a coboto NpaBo BiAXMAWUTU Byab-AKKI abo

BCi 3aABKM, OTPMMAHI MicnA 3aKiHYEHHA TepmiHy nogadi
16
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21.

21.1

22.
22.1

23.
22.1

24.

24.1

24.2

responsibility and expenses for the re-possession of
the returned bid documents within 1 week after being
informed of the rejection of their bids. I0M reserves
the right to dispose any or all unclaimed rejected bids
at the end of prescribed period.

Modification and Withdrawal of Bids

The Bidder may modify or withdraw its bid after the
bid’s submission, provided that written notice of the
modification, including substitution or withdrawal of
the bids, is received by IOM prior to the deadline
prescribed for submission of bids.

The Bidder’s modification or withdrawal notice shall
be prepared, sealed, marked, and dispatched in
accordance with the provisions of ITB. A withdrawal
notice will be in writing and should be received by IOM
not later than the deadline for submission of bids.

No bid may be modified after the deadline for
submission of bids.

No bid may be withdrawn in the interval between the
deadline for submission of bids and the expiration of
the period of bid validity specified by the Bidder on the
Bid Form. Withdrawal of a bid during this interval may
result in the Bidder’s forfeiture of its bid security.

E. Opening and Evaluation of Bids

Opening of Bids
I0OM will open the bids after the expiry of the specified
deadline for its submission.

Clarification of Bids and Contacting IOM

During evaluation of the bids, IOM may, at its
discretion, ask the Bidder for a clarification of its bid.
The request for clarification and the response shall be
in writing, and no change in the prices or substance of
the bid shall be sought, offered, or permitted.

Preliminary Examination

IOM will examine the bids to determine whether they
are complete, whether any computational errors have
been made, whether required sureties have been
furnished, whether the documents have been properly
signed, and whether the bids are generally in order.

Arithmetical errors will be rectified on the following
basis. If there is a discrepancy between the unit price
and the total price that is obtained by multiplying the
unit price and quantity, the unit price shall prevail, and
the total price shall be corrected. If the Supplier does
not accept the correction of the errors, its bid will be
rejected, and its bid security may be forfeited. If there
is a discrepancy between words and figures, the
amount in words will prevail.

20.2

21.

21.1
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22,
22.1

23.
23.1

24,

241

24.2

33ABOK, BCTaHOBAEHMX MiXKHapoOAHOK oOpraHisauielo 3
mirpauii BignosigaHo fo nyHKTy 18 IYT.

MOM noBigomnse B NUCbMOBI popmi BCiX y4YacHUKIB
TOpriB, uMi 3aABKM BynM BiaxuneHi. YYacHUK TOpriB Mae
B3ATW Ha cebe BiANOBIAANbHICTb | BUTPATM 3a MOBTOPHE
NoAaHHA BIAXMIEHUX TeHAEPHWX AOKYMEHTIB MpPOTArom
OAHOTO TWXKHA NiCNA OTPMMaHHA MOBIAOMIEHHA NPO
BigMOBY Bif, ix nponosuuii. MOM 3anuwae 3a coboto npaso
yTunisyBatM 6yab-aky abo BCi BiAXMNeHi KomepLuiiHi
nponosuLii B KiHLi BCTAaHOBIEHOTO TePMiHY.

Mopaudikauina Ta aHyN0BaHHA TEHAEPHUX NPONO3ULLi

[o HacTaHHA KiHUEBOro TepMiHy NOAAHHA NPONO3MLii
YYaCHUKM TeHAEepa MaloTb NPaBO 3MiHIOBATU Ta aHY/OBATU
CBOI  TEHAEPHi  Mponosuuii  WAAXOM  MUCbMOBOIO
nosiAomaeHHa npo ue MOM.

OpuriHan  nosigomneHHa npo  mogudikauito abo
aHyNloBaHHA Mae 6yTM  NiAroTOBNEHUN, CKpinaeHwi
NneyaTKo, MPOMapKOBaHWI Ta AOCTABNEHUIA 3riAHO BUMOT
IYT. MoBiZOMNEHHA NPO aHY/NOBAHHA B MUCbMOBOMY
BUrNAAi HeobxigHO Hagat B MOM He nisHilwe KiHUueBoro
TePMiHY NOAAHHA NPONO3ULLi.

Micns 3aKkiHYEeHHA TEPMiHY NOAAHHA TEHAEPHUX NPONO3ULLIN
3MiHIOBaTK TEHAEPHI NPONO3UL,i He L03BONAETLCA.

AHyNOBaHHA TEHAEPHOT NPONO3KLIT B Nepios Mix KiHLeBm
TePMiHOM NOJaHHA TEHAEPHNX NPOMNO3ULiI Ta 3aKiHYeHHAM
TepMiHy Aji nponosuuii abo 3aKiHYEHHAM MNOLO0BXKEHOro
TepMiHy Aii NPoNo3ULii € HEMOXNNBUM. AHYNIOBaHHA TaKoi
Npono3uLii moxe NpM3BecTU 40 BUNYYEHHA 3abe3neyeHHn
TeHAepHOI nponosuuii.

E. BiaKpuTTA Ta OUiHKa TeHAEPHMX NPONO3ULLiNA

BigKpMUTTA TeHAEPHUX NPONO3ULLINA
MOM BigKpuBae TeHAEpPHi NPonosuLii nicna cnaMBaHHA
BM3HaYeHOro KiHL,EeBOro Yyacy noJaHHs.

YTOUHEeHHA Npono3uLiit Ta KomyHikauis 3 MOM

Mig 4ac ouiHBaHHA TeHAepHWX npono3uuii MOM mae
NpaBo 3anNpPOCUTU PO3’ACHEHHA Y YY4aCHWKA TeHAepa Woao
horo nponosuuii. 3anuTM Ta BIANOBIAI MOBUHHI 6yTH
nigrotoBneHi B8 nucbmoBin  ¢dopmi. [Mpu ubomy He
[03BO/IAETLCA NPONOHYBATU abo y3roAKyBaTH 3MiHM LWOAO
LiiHM1 abo 3micTy TeHAepHOT npono3uui.

MonepepaHiit posrasg,

MOM posrnsHe TeHAEPHI NPono3unLii 417 BUSHAYEHHA TOTO,
YW BOHM € MOBHI, YN MICTATb BOHW MOMUJIKM B PO3PaxyHKaXx,
un Bynm HagdaHi Ao po3rnaay BCi HEOOXiAHI AOKYMEHTH, Yn
BCi JOKYMEHTW NiAnucaHi, i 4yvM TeHAepHi nponoswuuii B
uinomy 6ynm nogaHi 6e3 NnoMUNOK.

ApdMETUYHI NOMUAKM BUNPABAAIOTLCA HACTYMHUM YUHOM.
B pasi HeBignosigHOCTIi Mi LUIHOW 33 OoAWHULIO Ta
3aranbHOO Cymolo (UiHa 3a OAMHMULIO MOMHOXEeHa Ha
KiNbKiCTb), OCHOBOKO [A/A MNepepaxyBaHHA CAyrysatume
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24.3  |OM may waive any minor informality, nonconformity,
in a bid which does not constitute a material deviation,
provided such waiver does not prejudice or affect the
relative ranking of any Bidder.

24.4  Prior to the detailed evaluation IOM will determine the
substantial responsiveness of each bid to the bidding
documents.  For purposes of these Clauses, a
substantially responsive bid is one, which conforms to
all the terms and conditions of the bidding documents
without material deviations. Deviation from, or
objection or reservations to critical provisions, such as
those concerning Bid Security, Price Schedule will be
deemed to be a material deviation. I0M’s
determination of a bid’s responsiveness is to be based
on the contents of the bid itself without recourse to
extrinsic evidence.

245 If a bid is not substantially responsive, it will be
rejected by IOM and may not subsequently be made
responsive by the Bidder by correction of the
nonconformity.

25. Conversion to Single Currency (if applicable)

25.1 To facilitate evaluation and comparison, I0M will
convert all bid prices expressed in the amounts in
various currencies in USD according to official United
Nations operational exchange rate for the current
month and year.

26. Evaluation and Comparison of Bids

26.1 10M will evaluate and compare the bids, which have
been determined to be substantially responsive.

26.2 |0OM’s evaluation of a bid will exclude and not take into
account any allowance for price adjustment during the
period of execution of the contract, if provided in the
bid.

26.3 Merit Point System. Bids shall be evaluated based on
the following criteria:

# [Criteria\ Max.
score
1 | Offered contract price 50
2 | Total term of works execution 20
B[ | Needed time for mobilization (number 5
of days)
4 | Relevant experience and technical
capacities
4.1 | General experience 5
4.2 | Relevant experience 10
4.3 | Production capacities 5
4.4 | Technical staff incl. Site Manager 5
Total 100

The Bidder scoring the highest number of points will be
deemed to be the highest evaluated Bidder.
27. Clarification of Bids and Contacting

27.1 No Bidder shall contact IOM on any matter relating to
its bid, from the time of the bid opening to the time

243

24.4

245

25.
25.1

26.
26.1

BAapTICTb 32 OAMHULIO, @ 3aranbHy LiHy byae BUNpaB/eHO.
AKWO NocTavyaNbHUK He BU3HAE BUNPAB/IEHHA NOMWU/OK, TO
1oro nponosuujto byae BiaxuneHo, a 3abe3neyeHHa Moro
TeHAEepHOi nponosuuii Mmoxe 6yTW CTArHYTO Ha KOpUCTb
MOM. B pasi HeBignoBigHOCTI cym, HadaHux B uudpax Ta
NponNncom, cyma Nponncom BBaXKaTUMETLCA BipHOHO.

MOM  MoXe nNpUNHATM  TeHAepHy nponosuuiilo 3
He3HauyHMMK BiacTynamu Big popmaTy Tinbku B Tomy pasi,
KOJIX TaKa HeBiAMNoBiAHICTb HE € 3HAYHOI Ta He BM/IMHE Ha
3arasibHe OLiHIOBaHHA NPOMNO3ULLi.

MNepen petanbHoto ouiHkolo MOM BM3HAYyae 3MICTOBHY
BiANOBIAHICTb  KOXHOI  mponosuuii i3 TeHAepHo
[OKYMEHTALLE. 3MICTOBHO MPUMAHATHOK MPONO3ULLEID €
TaKa, Lo BiANOBiAAE BCIM TepMiHaM Ta ymOBam TeHAEPHOI
[OKYMEHTaUii Ta He MICTUTb CYTTEBMX  BiAXMAEHb.
BiaxuneHHsa abo 3anepeyeHHs AKMXOCb YMOB, HanpuKnag,
TUX, WO CTOCYIOTbCA 3abe3neyeHHA TeHAEPHOI Npono3uuii,
KowwTopucy/npanc-amcty BBaXaTUMyTbCA CYTTEBUM
BiaxuneHHAM. BusHayeHHa MOM BignoBigHoOCTI TeHAepHOI

nponosuuii  FPYHTYETbCA Ha 3MicTi camoi TeHAepHOI
npono3uuii 6e3 nocMnaHHA Ha  30BHIiWHI  Axepena
iHpopmau,i.

TeHgepHa nponosuuia, AKa 3MICTOBHO He BignoBigae

Kputepiam, 6yae BigxuneHa MOM, Ta nNOBTOPHO
po3rnagatnca He 6yae, HaBiTb B pasi i BUMMNpPaBNeHHA
YYaCHMKOM TeHaepa.

€auHa BanloTa (3a HeobxigHoCTi)

3apnAa  OuiHKM  Ta  nopiBHAHHA, MOM nepepaxye

3anNpPONOHOBaHI LiiHM B Pi3HWUX rPOLLIOBUX OANHULAX B EANHY
Bantoty — ponap CLWA, 3rigHo odiuiiHoro onepadiiHoro
obmiHHOro Kypcy OOH.

OuiHIOBaHHA Ta NOPIBHAHHA TEHAEPHUX NPONO3ULLi
MOM OUiHIOE Ta NOPIBHIOE TiNIbKKU Ti TEHAEPHI NPONo3uLii,
o 6ynn BU3HaHI NPUAHATHUMM.

MOM nig, Yac oLiHKM KOMepLiMHMX NPONO3MLi BUKAK
He 6epe fo yBaru byap-aKi HaAb6aBKM ONA KOPUTYBaHH
B Nepiof, BMKOHAHHA [OrOBOPY, AKWO NOAIGHE
nepesbayeHo B TeHAEPOM.

Cuctema 6anis. 19 OLiHKM NponosuLiit byae BUKOPWC
HaCTynHy cuctemy b6anis:

# Kpurepiii Makc.
6an
1 3anponoHoBaHa A0roBipHa LjiHa 50
2 | 3aranbHwWiA CTPOK BUKOHAHHA pobiT 20
3 | Crpok mobinizauii (KinbKicTb aHiB) 5
4 BignosigHuit  pocsig Ta  TexHiyHa
CNPOMOXKHICTb
4.1 | 3azaneHuli doceid 5
4.2 | BionosidHuii docsid 10
4.3 | BupobHuyi nomyxcHocmi 5
4.4 | TexHiyHuUl nepcoHasn, 8 m.4. KepieHUK 5
b6yomalidaH4uKy
Bcboro 100
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28.
28.1

29.

30.
30.1

31.

the contract is awarded. If the Bidder wishes to bring
additional information to the notice of IOM, it should
do so in writing.

Any effort by a Bidder to influence IOM in its decisions
on bid evaluation, bid comparison, or contract award
may result in the rejection of the Bidder’s bid.

Post-qualification

In the absence of pre-qualification, IOM will determine
to its satisfaction whether the Bidder that is selected
as having submitted the highest rated responsive bid
is qualified to perform the contract satisfactorily, in
accordance with the criteria listed in ITB.

The determination will take into account the Bidder’s
financial, technical, and production capabilities. It will
be based upon an examination of the documentary
evidence of the Bidder’s qualifications submitted by
the Bidder, pursuant to ITB, as well as such other
information as IOM deems necessary and appropriate.

Prior to award, IOM shall verify and validate any
documents/ information submitted and if necessary,
shall conduct ocular inspection of the Bidder office,
plant/warehouse and equipment.

An affirmative determination will be a pre-requisite for
award of the contract to the Bidder. A negative
determination will result in rejection of the Bidder’s
bid, in which event IOM will proceed to the next
highest rated bid to make a similar determination of
that Bidder’s capabilities to perform satisfactorily.

10M’s Right to Accept any Bid and to Reject any or All
Bids

IOM reserves the right to accept or reject any bid, and
to annul the bidding process and reject all bids at any
time prior to contract award, without thereby
incurring any liability to the affected Bidder(s) or any
obligation to inform the affected Bidder(s) of the
grounds for IOM’s action.

F. Award of Contract

Award Criteria

IOM will award the contract to the successful Bidder(s)
whose bid has been determined to be substantially
responsive and has been determined to be the highest
rated evaluated bid in accordance with the merit point
system specified in ITB, provided further that the
Bidder is determined to be qualified to perform the
assignment satisfactorily.

I0M’s Right to Vary Quantities at Time of Award
IOM reserves the right at the time of contract award

to increase or decrease, by 10%, the quantity of[works,
goods and services originally specified in the Schedule

YyacHuKa,

WO OTPpUMMAae HauBuwmin 6an, 6yae BU3HAHO

HaNKPaLLMM OLiHEHUM YYaCHUKOM.

27.

27.1

28.

28.1

28.2

28.3

28.4

29.

29.1

30.
30.1

YTOUHEHHA TeHAEepPHUX NPONO3ULIA Ta KOMyHiKauia 3
MOM

YYacHUKKN TeHAepa He MOXYTb KOMYyHikyBaTv 3 MOM 3
6yab-AKMX  NWUTaHb, MNOB'A3aHMX 3  iX TEHAEPHUMMU
nponosunuiamM, B Mepios MK BIAKPUTTAM TeHAEPHUX
Npono3uLiii Ta Oro/IoWeEeHHAM nepemoxua. B pasi, akwo
Yy4aCHMK TeHgepa Xxoye Josectv Ao Bigoma MOM
[0AATKOBY iHPOpMaLito, BiH MOBUHEH 3pobuTn ue y
NUCcbMOBOMY BUA.

Byab-aKka cnpoba y4acHMKa TeHAepa BNIMHYTM Ha MOM nig
yac po3rnsay/nopiBHAHHA TEHAEPHUX nponosuuin abo
BUOOPY NEepemolKuUA MOXKe MpPU3BecTM [0 BiAXWUNEHHA
TeHAepHOI NPONo3uLii y4acHMKa.

MNopaanbluunii KBanidikauiiHwii Bia6ip
B pasi, AKWoO nonepeaHin KBanidikauilMHui Biabip He
nposoaueca, MOM BM3HA4a€ Ha CBili BNACHUI po3cya, Ym
YYacHUK TeHAepa, AKWI 3anponoHyBaB HalKpalli yMOoBH, €
[OCTaTHbO  KBanidbikoBaHMM O/  BMKOHAHHA  YMOB
[,0roBOpY, AK NPO Le 3a3Ha4yeHo B IYT.

Mpy OUiHLi CNPOMOXHOCTI y4aCHMKA TeHAepa BUKOHATU
YMOBM [OTOBOPY HanexHUM u4uvHOm bepyTbcs [0 yBaru
¢biHAHCOBWI CTaH y4yaCHMKA, a TaKOX MOro TexHiYHi Ta
BMPOBGHMYI  MOXAMBOCTI. LA OUiHKa 3A4iACHIOETbCA Ha
nigcrasi niaATBEPANKYIOUMX [OKYMEHTIB, HaZaHUX
Yy4YaCHMKOM TeHAepa, AK 3a3HaveHo B IYT, Ta Ha nigcTasi
iHWoi iHpopmauii, Aky MOM BBa)kae 3a HeobXxigHy Ta
BiANOBIAHY.

Mepep, ocTaTouHUM BUGOpOM nepemoxxua MOM nepesipae
BCi HagaHi AoKymeHTH/iHbopMmaLito Ta/abo 34iicHIOE ornag,
odicy/3aBoay/cKnagcbknx npumileHb/obnagHaHHA
y4yacHuKa TeHAepa.

Take oujHIOBaHHA € 060B'A3KOBOI yMOBOW  ANA
OCTaTOYHOTO BW3HAYEHHA MNepemMoXuUA TeHAepa. B pasi
HEeraTMBHOroO pe3ynbTaTy TaKOro OLHIOBAaHHA TeHAepHa
nponosuuia yyacHuWKa TeHgepa byae BigxuneHa 1 MOM
nposefe BMLE3a3HAYeHy IHCMEKLilo iHWOro Yy4acHWKa
TeHAepa, AKMI HaZlaB Apyry HalKpally Npono3uLito.

Npaso MOM Biaxunatn
nponosuuii

MOM 3anuwae 3a coboto NpaBo NpuiMaTh abo BiAXMAATH
TEHAEPHI NPono3uuii, a TaKOX CKAacOBYBATU TeHAEPHWI
npouec i BigXMNATK BCi TeHAEPHI Npono3uuii B 6yab-aKuit
yac fo nignucanHa gorosopy. Mpu ubomy MOM He Hece
BiZNOBIAANbHOCTI Nepes, y4acHUMKOM(amM) TeHAepa Ta He
30608’A3aHMit  iHGOpMyBaTM y4yacHMKa(iB) TeHaepa npo
NpUYnHK gii MOM.

npuiimaty Ta TeHAEepHi

F. Bubip nepemoxus

Kpurepii Bu6opy

MOM obepe nepemosKuem TOro Y4yacHMKa TeHaepa, uus

NPono3uLia € 3MICTOBHO NPUMAHATHOK, MICTUTb BCHO

TEHAEPHY [AOKYMEHTALil0 Ta SAKUMM OTpUMAae Hanbi

KinbKicTb 6aniB 3a pesynbTaTaMu OLiHKM BignoBigHO A0
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32.
321

33.
33.1

34.
34.1

34.2

of Requirements without any change in unit price or
other terms and conditions

Notification of Award

Prior to the expiration of the period of bid validity, IOM
will notify the successful Bidder through a Notice of
Award (NOA), that its bid has been accepted.

The notification of award will constitute the formation
of the Contract.

Upon the successful Bidder’s furnishing of the
performance security IOM will promptly notify each
unsuccessful Bidder and will discharge its bid security

Performance Security

The successful Bidder if requested by IOM shall furnish
a performance security equivalent to 10% of the
winning bid amount in accordance with the conditions
of the standard Construction Agreement, in the form
provided in the bidding documents, or in another form
acceptable to IOM.

Failure of the successful Bidder to comply with the
requirement of ITB Clause 33 or ITB Clause 34 shall
constitute sufficient grounds for the annulment of the
award and forfeiture of the bid security, in which event
I0OM may make the award to the next lowest evaluated
Bidder or call for new bids.

Signing of Contract

After IOM notifies the successful Bidder that its bid has
been accepted, IOM will send the Bidder the Contract
in accordance with the template provided in the
bidding documents, incorporating all agreements
between the parties.

Within five (5) working days of receipt of the Contract,
the successful Bidder shall sign and date the contract
and return it to IOM.

31.

32,
32.1

32.2

33.
33.1

34,
341

34.2

KpuTepiis, HasegeHmx B YT, 3a ymoBM WO Y4yacHWKa
BM3HAHO [JOCTaTHbO KBanipikoBaHUM ANA  YCRILHOTO
BMKOHaHHA 3aBAaHHA.

MpaBo NOKyNuA 3MiHIOBATU KiNbKICTb TOBapPiB Ta NOCAYr Ha
etani Bu6opy nepemoxus

MOM 3anuwae 3a coboto NpaBo Ha eTani NiAroTOBKM
[0roBOpY 3MeHLyBaTh abo 36inblysat Ha 10% KinbkicTb
pob6iT, ToBapiB Ta Nocayr, 3a3HavyeHy B rpadiky BUKOHAHHA
BMMOT, He 3MiHIOKOUM NPU LibOMY LLiHY 338 OAMHULIO abo iHLWi
BMMOTU T2 YMOBM.

MosigomneHHA nepemorKuA

Mepemoxusa TeHaepa byae NoOBIZOMAEHO NPO NPUIHATTA
nNpono3uLii B NMCbMOBOMY BUIMNAAI A0 3aKiHYEHHA TEPMiHY
Aji TeHAepHOI npono3uuii.

MNosigomneHHA Npo nepemory B TeHAepi HaAAE YMHHOCTI
npoueaypi yKnagaHHA 0rosopy.

Micna nopaHHA rapaHTii BWKOHAHHA YMOB [AOroBopy
nepemosxuem TeHaepa MOM noiHpopmye BCiX y4acHUKIB
TeHAepa, Wo ix nponosuuii He 6yno 06paHo, 1 TaKMM YNHOM
X TeHAepHi 3abe3neyeHHA ByAyTb aHYNbOBAHI.

FapaHTiA BUKOHaHHA

MepemoeLb TeHAEpPa Ma€e HaZaTU Ha BiANOBIAHY BMMOrY
MOM rapaHTito BMKOHaHHA B po3mipi 10% Big cymu
nponosuui, AK NPo Lie 3a3HaYeHO B YMOBaX CTaHAAPTHOTO
[oroBopy npo BMKOHaHHA OyaiBenbHux pobit, y dopmi,
npeAcTaBeHi B TEHAEPHIN AOKyMeHTaLii, abo B byab-AKii
iHWiV popmi, Wwo € npuitHATHO ans MOM.

Y pasi, AKWO nepemorKeLb TeHAepa He BUKOHYE BUMOTM M.
33 1a n. 34 IYT, To ue € [AOCTAaTHLOK NiACTaBOK ANA
aHyNlOBaHHA pe3ynbTaTiB TeHAepa Ta YTPUMAHHA Ha
Kopuctb MOM rapaHTiiiHOro 3abe3neyeHHA TeHAepHOT
3aABKU. Y Takomy pasi MOM mae npaso novat npoueaypy
YKNafaHHA [OroBOpy 3 y4aCHUMKOM TeHaepa, AKUIA Hapas
ApYyry HalKpalwy nponosuuito abo 0ronocutM HoBui
TeHaep.

MNianucaHHA goroBopy

Micna Toro ak MOM npoiHpopMye y4acHMKa TeHgepa npo
noro nepemory B TeHaepi, MOM Hapcunae iomy forosip,
BigNoBiAHO A0 WabnoHy, HaBeAEHOro B TeHAEpHIn
[OKYMEeHTaUii, WO BK/AYAE BCi [AOMOBIEHOCTI  MiX
CTOPOHaMMU.

Mpotarom n’atn (5) pAHiB nicna OoTpUMaHHA AOroBopy

nepemoelpb TeHAepa MiAnucye, CTaBuTb AaTy Ta NoBepTae
porosip 8 MOM.
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Section Il. Terms of References /
YactuHa Il. TexHiuHe 3aBAaHHA
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Section Il of the Bidding Document consists of the following documents, attached as separate files:

1) Terms of Reference (TOR) for provision of construction work on the construction site:
"Overhaul of a multi-apartment residential building in the city of Irpin, Kyiv region, on the street
Severynivska, building 160 Corps 2, which suffered as a result of the military aggression of the
Russian Federation against Ukraine."

2) Annexes to Terms of Reference (TOR):

Appendix No. 1 Design

Appendix No. 2 Design Expertise

Appendix No. 3 Technical passport of the building

Appendix No. 4 Report on the inspection of the building

Po3gin lll TeHaepHOT AOKYMEHTaL,ii CKNAaJaETbCA i3 HACTYNHUX AOKYMEHTIB, AKi 404a0TbCA OKPeMUMU
datnamu:
TexHiuHe 3aBAaHHA (T3) Ha BUKOHAHHA ByaiBenbHUX PobiT Ha 06’eKTi ByaiBHMUTBA:
«KaniTanbHWit peMOHT 6araTOKBapTUPHOTO KUTNOBOTO BYANHKY B M. IpniHb KuiBcbKoi obaacTi
no syn. CeBepuHiBCbKa, bya,. 160 Kopnyc 2, AKWUIA NOCTPaXKAaB BHACNIAOK BiiCbKOBOT arpecii
pociicbKoi deaepauii npotn YrpaiHm»
[opatku go TexHiYHOro 3aBAaHHA:
LopaTtokNel Po6ounii MpoekT
[NopatokNe2 EkcnepTusa Pl
LOopnaTtokNe3 TexHiuHui Nacnopt 6yaisni
[opnatokNe4 3BiT Npo obcTexkeHHs byaisni
(provided as a separate file / HadaHo okpemum ¢atinom)
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Section lll. Bid standard forms /
YacrtuHa lll. CrangapTHi popmu Mponosuuii
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Section lll of the Bidding Document consists of the following forms, templets for which provided by
separate files):
Form-1 - Standard Bid Form;
Form-2 - Bill of Quantities;
Form-3 - Works execution schedule (Gannt chart);
Form-4 - List of the similar works execution projects over the last 2 years;
Form-5 - List of the permanent technical staff, specialization and experience icnl. CV for Site
Manager;
Form-6 - List of available production premises and facilities (owned or rented);
Form-7 - List of available (owned or rented) machinery, transport vehicles and special
machines (lifting cranes, loaders, lifting equipment, excavation equipment, etc.) and also tools
and instruments, required according to the technology of the works execution;
Form-8 - Bid Securing Declaration;
Form-9 - Vendor information sheet;
Form-10 - Code of conduct for Suppliers;
Form-11 - Bid documents checklist. /

Po3ain Il TeHAepHO! AOKYMEHTALil CKNA[AETLCA i3 HAcTymHMX GopM, WabNOHN AKMX HAZAOTbCA
oKkpemumu dainamm:
®dopma-1 - Popma TeHAEepHOI Npono3nu;i;
®dopma-2 - BigomicTb obcsris pobiT;
®opma-3 - Mpadik BUKOHaHHSA pobiT (aiarpama MaHTa);
®dopma-4 - Mepenik NPoeKTiB BUKOHaHHA byaiBenbHUX pobiT aHaNoriYHMX AaHOMY NPOEKTY, 3a
OCTaHHi 2 poKK ;
dopma-5 - Mepenik BAACHOTO (NOCTIMHOIO) TEXHIYHOTO NepPCcoHany, cnewianisayisa Ta 4OCBIL
BK/l. pe3toMe KepiBHMKA byamaiaaHunKa;
®dopma-6 - Mepenik HaaBHUX BUPOBHUUMX NPUMILLEHb (BNacHUX abo OpeHA0BaHUX);
dopma-7 - MNepenik HaABHOI (BNacHOi abo 0peHA0BaHOI) TEXHIKKM, TPAHCMOPTHUX 3acobis Ta
cneuTexHikun (NigMomMHI KpaHW, HaBaHTaXXyBaui, NiANOMHI MexaHi3aMu, 3emiepuiiHa TEXHIKa
TOLLO), @ TAKOXK NPUAAAU Ta IHCTPYMEHTH, 3rifHO TEXHOIOMYHUX BUMOT BUKOHAHHA POBIT;
dopma-8 - [leknapalia npo TeHaepHe 3abe3neyeHHs;
®dopma-9 - [HbopmaLiiHWIN NUCTOK NOCTaYaNbHUKA;
®dopma-10 - KogeKc noseaiHKM NocTavyanbHUKa;
®dopma-11 - MNepenik JOKYMEHTIB TEHAEPHOT Npono3uL;i.

(templates provided as a separate files / wabnoHu HaAOaHO okpemumu gatinamu)



Section lll. Standard Construction Agreement /
YactuHa lll. CraHgapTHUiA [orosip Npo BUKOHaHHA byAiBenbHMX pobit
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FPU.SF 19.18

This is the template of the standard Construction Agreement and may be modified according to the specific requirements of the Mission.
This template of the standard Agreement is given for reference purpose. Please, do not print this template. /

Lel wabnoH cmaHdapmHoeo [locosopy Ha nposedeHHa bydigensHux pobim moxe 6ymu 3miHeHuli MOM gionosioHo do cneyugiyHux sumoa
lpedcmasHuymaa.
Leti wabnoH cmaHdapmHoeo [ozosopy HasedeHo 8 03Halom4ux yinax. byds nacka, He po3dpykosylime yel wabsoH.

CONSTRUCTION AGREEMENT
between
the International Organization for Migration
and

This Construction Agreement is entered into between the
International Organization for Migration, an organization part of
the UN system, Mission in Ukraine, located at 8, Mykhailivska Str.,

Kyiv, 01001, Ukraine, represented by , Chief
of Mission (hereinafter referred to as “IOM”), and

(State Registration Number ), which
legal address is , represented by

, (hereinafter referred
to as the “Contractor”). IOM and the Contractor are also
hereinafter referred to individually as the “Party” and collectively
- as the “Parties”.

1. Introduction and Integral Documents

11 I0M intends to engage the services of

for (the “Works”).

The Works are what this Agreement requires the Contractor to
construct, install and turn over to IOM, as defined in the plans,
specifications and Bill of Quantities.

1.2 The following documents form part of this Agreement and
are attached as Annexes:

(a) Annex A — Terms of reference (the “ToR”);

(b) Annex B — Bill of Quantities;

(c) Annex C — Work Schedule.

1.3 Any other Project documentation, agreed and signed by
both Parties during the implementation of this Agreement,
shall form part of this Agreement.

1.4  All correspondence, instructions, notes and other
communications relating in any way to the performance of
this Agreement will be in the English language. The English
language version of the Agreement will at all times be the
version of the Agreement which binds the Parties.
Translations of the Agreement into languages other than
English may be prepared for working purposes but will have
no legally binding effect on the Parties.

1.5  If either Party finds any discrepancy or ambiguity in this

Agreement, that Party must notify the other Party in

writing. The Parties agree to consult with each other to

attempt to resolve the discrepancy or ambiguity.

1.6 Unless otherwise advised by IOM in writing, all Project
reports and other issues arising under this Agreement shall
be addressed to IOM’s designated Chief of

Mission/authorized Agreement signatory.

[0roBIP NPO BUKOHAHHA BYAIBE/IbHUX POBIT
MiK
MixkHapogHoto opraHisauieto 3 mirpauii
Ta

Leit [oroBip npo BWKOHaHHA 6yAiBenbHUX PoOBIT YKNALEHUN Mix
MixXHapoaHoto opraHisauji€eto 3 mirpauii, ska BxoauTb fo cuctemu OOH,
MpeactaBHMUTBOM B YKpaiHi, WO 3HaX04MTbCA 3a aApPecolo BY/.
Muxaitniscbka 8, m. Kuis, 01001, YkpaiHa, B 0cobi ,
Fonosu MpeacTtasHuuTtea (Hagani — «MOM»), Ta
(eapnoy ), topuanuHa
, B ocobi ,
(Hagani — «NigpagHuk»). MOM Ta MigpagHuk

KOXHMWI1 OKPeMO iMmeHytoTbCA «CTOPOHa», a pa3om — «CTOPOHUY».

agpeca  AKoro:

1. BcTyn Ta AOKYMEHTH, WO CTaHOBAATb HEBIA’EMHY 4acTUHY
Jorosopy

1.1 MOM ma€e Ha MeTi 3any4yuTn nocayru 3
meTot (Hagani — «Po6oTH»).

Po6oTu — ue Te, Wwo MNiapaaHUK B pamkax [lorosopy byaye, BCTaHOB/IIOE
Ta nepesae MOM, fiK BU3HAYEHO B TEHAEPHI Npono3suuji, niaHax Ta
cneundikauii obcary pobir.

1.2 HacTynHi AOKyMeHTH € YacTuHOtO [JoroBopy Ta oro foAaTkamu:
(a) Bopatok A — TexHiuHe 3aBAaHHA (Hagani - «T3»);

(b) Dogarok B — Bigomictb o6csris pobir;

(c) Aopatok C — Mpadik BUKOHAHHA PobiT.

13 ByAb-AKa iHWa NPOEKTHa AOKYMeHTaUis, Wo 6yna ysroax)eHa Ta
nignucaHa oboma CTOpOHamMu MNPOTATOM BWKOHAHHA LbOro
[orosopy, € 4acTMHOO Lboro [lorosopy.

1.4 Bca KopecnoHAeHLin, iIHCTPYKLii, NOBIAOMAEHHA Ta iHWI BUAn
CMiNKYBaHHA, WO CTOCYETbCA BMKOHAHHA LUboro [lorosopy,
BEAETbCA aHINIMCbKO MOBOI. Bepcia [JoroBopy aHriicbKoto
MOBOIO 3aBX/AMN € Bepcieto, Wo 30608'A3ye CTopoHu. Mepeknasn
[loroBopy Ha iHWi MOBM, OKpiM aHMiCbKOi, Moxe 6yTn
nigrotosneHuit ana poboumx Linei, ane ua BepciA He Mae
0608B’A3K0BOT IOpUANYHOT cuam Ana CTOpIH.

1.5 Y pasi, AKwo oaHa 3i CTopiH 3HaxoauTb po36ixHOCTI abo
HeBignosiaHocTi B ubomy [orosopi, To paHa CropoHa
noBigoMuTbL Mpo ue iHwy CTOPOHY B NMWCbMOBOMY BWUMAAA.
CTOPOHM MOroAKYIOTbCA KOHCY/IbTYBaTUCA OfAHAa 3 OJHOM Ta
HamaraTuca BUNpPaBuTH po36ixHOCTi abo HeBiANOBIgHOCTI.

1.6 AKWo MOM He NoBiAOMUTbL NPO iHLE B NUCbMOBOMY BUrNAL], BCi
3BiTU NPO BMKOHaHHA MPOEKTY Ta iHWI NUTaHHA, WO BUHUKAIOTbL B
npoueci  peanisauii uboro  [loroBopy, HanpasaAlOTbCA
YNOBHOBAXEHiIN ocobi MNpeacTaBHUUTBA (Fonosi
MpeAcTaBHALTBA/OCO6I,  YNOBHOBAaXKEHIM  Ha  NiANUCAHHA

L0roBopy).
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2.3

3.1

3.2

33

4.1

(a)

(b)

()

(d)

4.2

Scope of Work

The Contractor shall furnish all the necessary materials,
tools and equipment, labor, supervision, and other
services, for the satisfactory and timely completion of the
Works in accordance with this Agreement.

Only IOM may approve any changes, modifications,
deviations, and substitutions, in the Scope of Work in
accordance with Article 7 (“Work Variation”).

I0M reserves the right to supply any materials, equipment,
or resources, and to delete or reduce any work item,
whether in whole or in part and update Annexes as
necessary and a reduced Agreement Price shall be agreed.

Agreement Price

The total Agreement price (the “Agreement Price”) shall be

) VAT excluded.
This is inclusive of all applicable fees, taxes and permits that
may be imposed by any Government entity in connection
with the execution, completion, and turnover of the Works
pursuant to this Agreement.

The Agreement Price and unit cost as outlined in Article 3.1
and Annex B shall be binding and shall not be altered in any
event. The Agreement Price will be modified only in cases
of |OM-approved Work Variations and 10M-supplied
materials as outlined in Articles 2.2 and 2.3 of this
Agreement and shall be reflected in writing.

The liability of IOM to the Contractor is STRICTLY LIMITED
to the Agreement Price outlined in Article 3.1, regardless of
any increase in wage or labor cost or fluctuation in the cost
of materials and equipment, occurring at any time. The
Contractor shall be liable for its under-estimation of the
requirements of this Agreement, inflation or currency
devaluation, if any.

Manner of Payment

The Agreement Price shall be paid in accordance with the
following payment schedule

10M will pay the Contractor ( )
on confirmation by IOM of satisfactory progress toward the
completion of ___ % ( per cent) actual measured
work as per Terms of reference at Annex A and logbook.

I0M will pay the Contractor ( )
on confirmation by IOM of satisfactory progress toward the
completion of ___ % ( per cent) actual measured
work as per Terms of reference at Annex A and logbook.

10M will pay the Contractor ( )
after the completion of 100% (One Hundred per cent) of the
Works and inspection and provisional acceptance of the
completed Works.

The balance of 10% (ten per cent) of the total Agreement
Price in the amount of ( ) will be
held for 12 (twelve) months after provisional acceptance of
the completed Works in accordance with Article 10 of this
Agreement.

Payments for the Works will be done in installments in
accordance with the Payment Schedule above in Ukrainian
Hryvnia (UAH) according to the United Nations operational

21

2.2

2.3

3.1

3.2

33

4.1

(a)

(b)

(c)

(d)

4.2

O6csr pobit

NigpaaHUK Hapae Bci HeobXxigHi maTtepianu Ta obnagHaHHA,
pobouy cuny, Harnag Ta  iHWi  nocayru, HeobxigHi anA
33[,0BiNbHOMO Ta BYaCHOTO BUKOHAHHA PobiT 3a uum [joroBopom.

Tinbkn MOM mae npaBo 3aTBepAXyBaTh 6yaAb-AKi 3MiHu,
mogamodikaLyi, BigxMneHHs Ta 3amiHy B 06ca3i pobiT, AK 3a3Ha4eHo
8 CratTi 7 (Hagani — «3miHa Po6iT»).

MOM 3anuwae 3a cobolo npaBo HajaBaTM MmaTepianu,
obnagHaHHA abo pecypcu, a TakoX BUAANATM W 3MEHLIyBaTU
OAMHUL pobOTU NOBHiCTIO abo YaCTKOBO Ta OHOBAOBATU
[opatkm B pasi HeobXiAHOCTI, a TakoX Yy 3B'A3KYy 3 UMM
3MeHLWyBaTyH BapTicTb [lorosopy.

Baprictb [loroBopy

3aranbHa BapTicTb [lorosopy (Hagani — «Baprtictb [loroBopy»)
CTaHOBUTb ), 6e3 NAB.
BapTicTb BK/IOYAE BCi 3aCTOCOBHI NAaTexi, NOAATKU Ta A03BOM,
LLLO MOXYTb HaKNaAaTUCA, CTATYBATUCA YN BUMAraTmca 6yab-akum
AEpXKaBHUM OpraHOM Y 3B'A3KY 3 BUKOHAHHAM, 3aBEPLUEHHAM i
nepegayeto PobiT BignosiaHo fo uboro [lorosopy.

BapricTb [loroBopy Ta LjiH1 338 0AMHULO, 3a3HayeHi B CTaTTi 3.1 Ta
[lonaTtky B, € 060B’A3KOBMMM Ta B }KOAHOMY pasi He MOXYTb 6yTH
3MmiHeHi. BapTicTb [loroBopy Moke 6yTh 3miHEHa TiNbKK 33 YMOBU
3miHn Pob6it, norogxeHoi MOM, Ta 3amiHM maTepianis, wWo
Hagatotbca MOM, sk 3a3HaveHo B Cratmi 2.2 T1a 2.3 uporo
[lorosopy, Npo o 3a3Ha4aETbCA B MMCbMOBOMY BUTAA.

BianosiganbHicte MOM nepen MigpagHukom € CYBOPO
OBMEXEHOIO Baprictio [lorosopy, AKka Bu3HaveHa B CraTTi 3.1,
He3anexHo Bif, byab-aKoro 36iNbLWEHHA 3apobiTHoI
nAaT1/BUTPaT Ha pobouy cuny abo KONMBaHHSA LiH Ha maTepiann
Ta obnagHaHHA. MigpAAHUK € BIANOBIAANBHUM 33 HEL0O0LHKY
BUMOr 3a [loroBopom, iHdaALii aBo BaNtOTHUX KOAMBaHb, AKLLO
TaKi MatoTb Micue.

Mopapok onnatn

BapricTb [loroBopy CnnauyeTbca BiAMNOBIAHO A0 HACTYMHOTO
rpadiky:

MOM 34iACHUTL onnaty MNigpagHuky
( ) nicna niaTBepakeHHAa MOM npuiiHaTTa __ %
( BifCOTKM) 3arasnbHOro obcsAry pobiT BignosigHo Ao

TexHiyHOro 3aBAaHHA y [loaaTky B Ta ypHany BUKOHaHHSA pobiT.

MOM 30iCHUTD onnarty NiapagHuky
( ) nicna nigreepaxkeHHa MOM npuitHatta _ %
( BiACOTKM) 3arasbHoro obcary pobiT BignosiaHo Ao

TexHiyHOro 3aBaaHHA y [JoaaTky B Ta )ypHany BUKOHaHHA pobiT.

MOM 34iNCHUTD onnaty MNippagHuky
(. ) nicna BUKOHaHHA 100% (cTo BigcoTkie) Pobit
3aranbHoro obcAry pobit, npoBeAeHHs iHCNeKLito Ta NignucaHHaA
AKTY NpO MPOMiXKHUI NPUAOM BUKOHAHMX POBIT.

KowTwn y po3mipi 10% (pecaTb BigcoTkis) Big BapTocTi Jorosopy B
cymi ( ) 6yayTb yTpumaHi npotarom 12
(ABaHaAuATM) MmicAuiB nicna  nNpomiHOro npuitomy Po6iT
BignosiaHo ao Cratri 10 uboro [lorosopy.

Onnata 3a PobiT 34iiCHIOETLCA LWNAXOM NPOBEAEHHA MAATEXIB
3rifHO 3 HaBeAeHUM BULLe Mpadikom NpoBeaeHHA PO3PaXyHKiB, B
yKpaiHcbkmx rpusHsax (UAH), signosigHo fo BusHayeHoro OOH
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4.4

4.5

4.6

4.7

4.8

4.9

rate of exchange at the day of payment, by bank transfer to
the following bank account:

Recipient:

State Registration Number:

Bank:

IBAN:

The Contractor’s Progress Claims shall be submitted to and
certified by I0M’s appointed Project Manager who will
verify the value of the work done with regard to the value
of the quantities of items completed in the TOR. The
Contractor shall submit all Progress Claims with the
following attachments:

(a)  Updated Financial Statement of the Project;

(b)  Statement of Completed Works;

(c)  Progress Photos; and

(d)  Contractor's Sales Invoice.

Within 7 (seven) calendar days of Contractor’s submission
of the Progress Claims and Statement of Completed Works
and all required attachments to the Project Manager, the
Project Manager shall evaluate the said Progress Claim(s).
Evaluated and approved Progress Claims shall be due and
payable within 10 (ten) working days from date of approval
of Progress Claim. During this period of evaluation and
processing of payments, the Contractor shall continue
progress of the work in accordance with the Approved
Work Schedule.

Any progress payment/s made by IOM does not imply nor
signify acceptance of any portion of the accomplished work
and does not waive IOM’s right to enforce the Contractor's
warranty as provided in Article 14.2 of this Agreement, nor
to enforce penalties for delay.

The Contractor can only submit the final Progress Claim as

per the Payment Schedule when the Contractor has

satisfactorily completed and submitted:

(a) All works, including Work Variation Orders, as
stipulated in the annexed documents;

(b) Rectification of all reported non-conforming works;
(c) Completed demobilization and clean-up of site;
(d) Applicable materials and work test certificate/s;

(e) Approval duly signed by the Project Manager and by
the Contractor’s authorized representative that the
Work is completed in accordance with drawings and
specifications and in compliance with applicable laws,
rules and regulations of the local and/or national
government of the location where the Project is to be
implemented;

A Certificate of Provisional Acceptance of completed Works
shall be issued by IOM when each of the requirements
under Article 4.5 have been fulfilled to its satisfaction.

A Certificate of Provisional Acceptance of terminated
Works shall be issued by IOM if IOM terminates the
Agreement in accordance with Article 26. This Certificate
will indicate the Completion Rate as per Article 6.2 and the
Contractor shall remain responsible for the rectification of
non-conforming or defective portions of the Works in
accordance with Article 14.2.

A Certificate of Final Acceptance shall be issued by IOM 12
(twelve) months after the date a Certificate of Provisional
Acceptance of the completed or terminated Works is issued
provided that any works required during the warranty
period have been completed to its satisfaction.

4.3

4.4

4.5

4.6

4.7

4.8

4.9

Kypcy BajoT Ha AeHb niaTexy, GaHKiBCbKMM mepekasom Ha
HaCTYMHWI1 paxyHOK:

OTpumysau:

€APNOY:

BaHk:

IBAN:

3sit  MigpagHUMKa nNpo  BMKOHAHHA  PobBIT  nogaloTbeA
BiANOBIAHOMY MeHeaKepy npoekty MOM, fKui nepesipsae
BaPTICTb BUKOHAHUX POBIT 3 ypaxyBaHHAM BapTOCTi 3aBepLIEHUX
pobiT 3rigHo i3 T3, Ta 3aTBEepAXKYE iX. MiAPAAHWK HafA€E BCi 3BiTU
Npo BUKOHAHHA POBIT pPasom 3 TaKUMM AoAaTKaMK:

(a) OwHoBneHuit biHaHcoBWIA 3BIT NO MpoeKTy;

(b) [Aosiaka npo 3aBeplueHi poboTu;

(c) doTorpadii, wWo niagTBEPAKYIOTb BUKOHAHHA POBIT;
(d) PaxyHoK-dpakTypa NigpsgHuka.

MeHegkep Mpoekty nepesipse AKT(M) BuMKOHaHWMX PoBiT
npotarom 7 (cemu) KaneHZ@pHUX [HIB Nicna  NoAaHHA
MNigpagHUKOM AKTY BUKOHAHUX poBiT, MNOBiZOMAEHHA npo
3aBeplueHHA PobiT Ta iHWMX HeobxiaHWX fOKymeHTiB. OnnaTa
BMKOHaHWUX pobiT 3aiiicHioeTbea npoTarom 10 (gecatn) pobounx
AHIB NicnA NepesipKu Ta CXBaNeHHA 3BiTy NPO BUKOHAHHA PoBIT.
MpoTarom TepmiHy nepeBipKM Ta NposeaeHHA onaath MNiapaaHUK
npoaoBxye Po6oTu BiANOBIAHO A0 y3roaskeHoro padiky pobiT.

BukoHaHHA MOM nnatexis He nepeabayae Ta He O3Hayae
nNpuiMMaHHA 6yAb-AKOI YacTUHM BUKOHaHWX Po6IT, a TakoxX He
nos6asnalote  MOM aHi npaBa BWKOPWUCTaTW rapaHTilo
NiapagHvKa, Ak 3a3HaveHo B CraTtti 14.2 uporo [lorosopy, aHi
3acTocyBaTu WTPadHi CaHKLIT 33 3aTPUMKY.

3rigHo 3 Mpadikom pospaxyHkis MiapaAHMK Noaae GiHanbHUI 3BIT
TiZIbKW MiC/IA HAaNI@XKHOTO 3aBepLUEHHA Ta NPeACTaBNeHHA:

(a) Bcix Pobit, BKNKOUEHO i3 3a3HaYeHUMM Y Po3NopAaKEHHAX
npo 3miHy PobiT, Ak 3a3HaYeHo B foAaTKax;

(b) BunpaBneHHs Bcix Bigomux PobiT He3a40BINbHOT AKOCTI;

(c) 3akiHueHHs BMBO3y 061afHaHHA Ta NpUBKUPaHHA TepuTopii;

(d) Ceptudikaty(is) Ha maTepianu, WO BUKOPUCTOBYIOTHCA, Ta
akTy(iB) NnpoBeaeHHsA BUNPOLYBaHb;

(e) Akry, nignvcaHoro MeHeaKepom NpoeKkTy  Ta
BNOBHOBa)eHOW ocoboto  MiapagHuKa, wWo Po6otu
BMKOHaHi 3riflHO 3 KpecneHHamM Ta cneumdikauiamu, a
TaKOX 3rigHO 3 BIAMOBIAHMMM 3aKOHamMM, NMpasunamu Ta
PEerynsTopHUMM aKTamu micuesmux Ta/abo HauioHaNbHWX
OopraHiB Bnaay KpaiHu, fe BUKOHYETbCA NPOEKT.

AKT NpO NPOMIXKHMI Npuitom BUKOHaHWX PobiT HagaeTbcs MOM,
Konw BCi BUMOru CTaTTi 4.5 BUKOHAHI HaNEXHUM YNHOM.

AKT NMpo MPOMiXKHUI NPUIOM NpPUNUHEHUX PobIT HajaeTbeA
MOM, y pasi akwo MOM npunuHae gito [orosopy 3rigHo i3
CraTTeto 26. AKT BU3HAYaE CTyMiHb 3aBeplueHHA PobiT 3rigHo 3i
Cratreto 6.2, a MMigpAAHUK 3anMWIAETLCA BiANOBIAANbHUM 3a
BUMPAaB/IEHHA HeBiANoBiAHMX abo pedeKTHOI uyacTuHM PobiT
3rigHo i3 Ctatreto 14.2.

MOM Hagae AKT OCTaTO4HOTO npuitomy yepes 12 (gBaHagusATb)
MiCALB NicNA AaTUM HajaHHA AKTY NPOMIXKHOTO npuiiomy
BUKOHAHUX 4M NpuUnuHeHux PobiT 3a ymosu, wo MOM 6yae
330B0/IeHa BUKOHaHHAM BCiX HeobxigHux PobiT npoTtarom
rapaHTiiiHoro nepioay.
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5. Completion Period

5.1  The Contractor shall mobilize all necessary and appropriate
resources and coordinate all work activities with IOM to
ensure commencement of the Works on and
completion and turn-over of the Works to IOM by

(the “Completion Date”).

5.2  Where the Contractor is unable to complete the Works by
the completion date specified in Article 5.1, the Contractor
may request a time extension in writing explaining the
reasons for the delay.

5.3 IOM shall not approve requests for time extension for
reasons such as but not limited to:
(a) Project location, conditions and restrictions identified
during time of tender and award of the Agreement;

(b) Normal weather and climatic conditions prevailing at
the site location;

(c) Logistics, implementation, coordination problems and
other reasons within the control of the Contractor;

(d) Financial, operational and labor difficulties of the
Contractor or any of its sub-Contractor/s or supplier/s;

(e) Any required rectification of non-conforming work
items; and
(f) Nature and condition of terrain.

5.4 I0M may revise the Completion Date as stated in Article 5.1
in response to the Contractor’s request for time extension
caused by any of the following:

(a) Force Majeure as described in Article 16;

(b) Approved Work Variation Order/s requiring additional
time for completion by the Contractor, as agreed
between the Parties;

(c) 10M’s failure to make timely payments for the Works
completed to IOM’s satisfaction.

Provided, the requested extension shall not exceed the duration of
the work stoppage or delay caused by the foregoing.

5.5  If the Works are not completed by the Completion Date
specified in Article 5.1 the Contractor shall be liable to IOM
for liquidated damages equivalent to 0.1% (one-tenth of
one per cent) of the total Agreement Price for each day of
delay until the whole Works are completed and accepted
by IOM according to Article 4.7. IOM may, at its discretion,
grant a conditional time extension whereby the Works are
not considered to be in delay during the time extended, but
in case of non-completion within the extended period, the
calculation of liquidated damages for delay outlined herein
shall be from the original completion date before
extension. If the Agreement is terminated by either Party
after the Completion Date due to non-completion of the
Works, the Contractor shall be liable to IOM for liquidated
damages equivalent to 0.1% (one-tenth of one per cent) of
the total Agreement Price for each day from the
Completion Date to the notice date of termination.

6. Work Schedule

6.1 Within the timeframe specified in the Notification of Award
(NoA) and no later than the date of signature of this
Agreement, the Contractor shall submit to IOM a work
schedule (the “Work Schedule”) showing the order and
timing for all the activities in the Works.

6.2 The Contractor shall keep and update a daily logbook on all
progress and matters relating to the Works in accordance
with industry standards. The logbook shall be inspected and

5.1

5.2

53

5.4

TepMiH BUKOHaHHA

MNigpagHuk mobinisye Bci HeobxigHi Ta BignosigHi pecypcu Ta

KoopauHye 3 MOM Bcto AjianbHICTb ANnA 3abe3neyeHHA NovaTky

Pobit Ta 3aKiHYeHHs Ta nepegadvi Pobit MOM go
(Hapani - “fara 3aBeplueHHn”).

B pasi, akwo MMigpagHUK He Mo¥Ke 3aKiHuMTM Pobotn po
15.09.2021, 3a3HauveHoi y CtaTTi 5.1, T0 MigpaaHUK MOXe HagaTn
3aMMT Ha MOJOBXEHHA TepMiHy BMKOHaHHA B MUMCbMOBOMY
BUMAAZi, NOACHIOYM NPU LIbOMY NPUYUHU 3aTPUMKK.

MOM He y3roAmuTb 3aMUTU Ha NOLOBXKEHHA TEPMIHY 3 NPUYMH,

nepeniveHnx HUKYE, MPU LIbOMY Nepesik He € BUYEepHUM:

(a) micuesHaxoaeHHS NPOEKTY, yMOBM Ta 0OBMeXKeHHS, Wwo 6yamn
BM3HAYeHi Mif 4ac NpoBeAEHHA TeHAepa Ta NiANUCAHHA
[orosopy;

(b) B micyj, ae BeseTbcA 6yAIBHULTBO, NPEBaNIOIOTb HOPMabHI
noroAHi Ta KNiMaTUYHi ymosu;

(c) norictvka, BMKOHaHHA, KoopAMHauis npobaem Ta iHWi
NPUYKUHM 3aTPUMKM, AKi € B MeXKax KOHTposto MNiapaaHUKa;

(d) diHaHcoBi, onepauiiHi npobnemu Ta npobnemu 3
nepcoHanom MigpagHvka abo 3 iMoro cybniapaaHukamu i
nocTa4yasbHUKamu;

(e) HeobXxiaHICTb BUNPaBUTM POBOTY HEHaNeKHOT AKOCTI;

(f) npupoga Ta ymosu Teputopii.

MOM moxke noroauTn 3anuT MNigpaaHUKa Ha NoAOBXKeHHA JaTu
3aBepLUeHHs, 3a3HaveHoi y CtaTTi 5.1, y Takux BUnagKax:

(a) dopc-maxop, sik onucaHo 8 Crati 16;

(b) noroaxeHe po3nopAKeHHA Npo 3MmiHy PobiT noTpebye
[OJATKOBOTO Yacy Ha 3akiHYeHHs Pobit MigpaaHuKom, npo
o CTOPOHU AOMOBUAUCH;

(c) MOM HeBuacHO 3gilicHIOBana
HanexxHUM YnHom PoboTu.

nnatexi 3a BUKOHaHI

MoA0BXKEHHA He NepeBuLLYE CTPOKY, Ha AKUIA Po6oTu Byaum 3ynuHeHi abo
Yacy 3aTPMMKM, Lo 6yna CNpUYMHEHa BULLE3a3HAYEHUMMU NPULYUHAMM.

5.5

6.1

6.2

Y pasi, AKwo Pobotu He 3aBepweHi A0 [jaTM BUKOHAHHA
BignosigHo ao Cratri 5.1, NiapaaHuK Bignosiaae nepea MOM 3a
KOMneHcaljto 36uTKiB, a came eksiBaneHT 0.1% (oaHa pecata
BiAcoTKa) Big 3aranbHoi BaprtocTi [oroBopy 3a KOXHUIA AeHb
3aTPUMKK, [0 MOMEHTYy MOBHOTO 3aBeplieHHA PobiT Ta ix
npuiiomy MOM BignosigHo o Cratti 4.7. MOM moxe Ha
BNIACHWUIA PO3CyA HalaTV YMOBHY BifCTPOUKY, Nif Yac AKkoi Pobotn
He OyAyTb BBa)KaTUCA 3aTPMMAHUMM, ane y BUMAAKY, AKLIO
Pobot He 6yayTb 3aBeplueHi MPOTArOM L€l BiACTPOUKM,
pPO3paxyHOK BW3HauyeHoi B UboMy [loroBopi HeEyCTOMKM
3/iiCHIOBAaTUMETLCA 3 MOYaTKOBOI [laTW 3aBepLUEHHSA, WO Aiana
AO HafaHHA BIACTPOYKM. Y BUMAZKY MNPUMUHEHHA LbOTO
[Llorosopy 6yab-AKkoto CTOPOHOI MIiCNA AaTW 3aBEePLIEHHA Yepes
He3asepuweHHA PobiT MigpaaHUK nosuHeH byae cnaatntn MOM
HeycTolKy B po3mipi 0.1% (ogHa AecATa BiAcoOTKa) 3aranbHoOI
BaprocTi [loroBopy 3a KOXKHUI AeHb 3 [JaTh 3aBepLueHHA 40 AaTh
OTPMMaHHA NOBIAOMIEHHA NPO NPUNUHEHHA [lorosopy.

I'padik BUKOHaHHsA PobiT

MpoTArom uacy, 3a3sHa4yeHOro B NOBIAOMNEHHI NPO NPUIHATTA
TeHZEepPHOI Npono3uLii, Ta He Ni3Hilwe AaTW MNiANWCAHHA LbOro
Jorosopy NigpagHuk Hagae MOM rpadik BMKOHaHHA PobiT
(Hagani - «Fpadik pobiT»), B AKOMY 3a3HAYAETLCSA NOPALOK Ta Yac
BMKOHaHHA BCiX POBIT.

MiapAAHVK Befe Ta WOAEHHO OHOBJIOE KYPHaN BUKOHaHHA PoBIT

CTOCOBHO MPOrpecy i NUTaHb, NMOB’A3aHUX 3 BUKOHAHHAM Pob6iT

BiZANOBIAHO A0 ranysesux CTaHAApTiB. BuU3HauyeHU NpauiBHUK
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verified for accuracy, daily or at an interval designated by
IOM, by a designated IOM staff or its authorized
representatives. The logbook shall be the authoritative
source of information for determining the extent of the
Works completed (the “Completion Rate”). In case the
Contractor fails to update the logbook properly with the
required verification, IOM shall have the right to solely
determine the Completion Rate which cannot be
challenged by the Contractor.

The Contractor shall submit an updated Work Schedule as
and when requested by IOM or its Project Manager.

The Contractor shall notify I0M through its Project
Manager of any proposed change in the Work Schedule.
Any change shall be subject to prior written approval by
IOM. The Contractor shall also submit to the Project
Manager for approval a revised schedule within 7 (seven)
calendar days from the date of proposing the change.

If at any time IOM deems that Contractor’s actual progress
is inadequate to meet the requirements of this Agreement,
10M may notify the Contractor to take such steps as may be
necessary to improve its progress. If after a reasonable
period, as determined by IOM, the Contractor still does not
improve its performance, IOM may require an increase in
Contractor’s labour force, the number of shifts, workdays
per week, overtime hours, amount of equipment, or
require expedited shipment of equipment and materials, all
at the Contractor’s cost and without additional cost to IOM.

If at any time the Contractor’s labor force is inactive due to
unpaid wages, the Contractor shall be liable to IOM for
liquidated damages equivalent to 0.1% (one-tenth of one
percent) of the total Agreement Price for each day of work
stoppage until the entire labor force resumes work on the
Project. This penalty shall be applied independently of any
other sanction or penalty allowed for in this Agreement.

Work Variation

At any time during the implementation and execution of
this Project, IOM reserves the right to request any
alteration in any aspect of the work, as deemed necessary
or appropriate by IOM in the best interest of the Project.

Alterations and/or modifications, whether additive or
deductive, shall be conveyed to the Contractor in the form
of awork variation order (the “Work Variation Order”) duly
approved and signed by IOM or its authorized
representative. The Contractor shall immediately
implement any Work Variation Order issued by IOM.

All variations shall be included in an updated Work
Schedule.

If any work in the Work Variation Order corresponds with
an item description in the ToR the rate in the ToR shall be
used to calculate the value of the variation. In other cases,
the cost of such Work Variation Order shall be evaluated
and compensated as agreed between the Parties. IOM may
request the Contractor to provide a quotation for the cost
of the variation.

Bank Guarantee for Advance Payment (APPLICABLE FOR
ADVANCE PAYMENTS AMOUNTING TO USD 25,000.00
AND ABOVE)
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7.3

7.4

8.

abo ynoBHOBaXeHi npeacTaBHMKM MOM  nepeBipATUMYTb
TOYHICTb BEAEHHA }KyPHaNy BUKOHAHHA Pob6iT woaHa abo 3 iHwoto

perynapHictio, BCTAHOB/IEHOIO MOM. Uen KypHan
BBa)KaTUMeTbcA  odiuiiHum  mxepenom  iHpopmauii  ana
BM3HauYeHHA o06cary BWMKOHaHux PobiT (Hagani — «CryniHb

BUKOHAHHAY). Y BUNAAKY, AKLWO NiAPAAHUK He Byae oHOBAOBATU
iHbopMaLito B LLbOMY }KypHai HaIEXKHUM YUHOM 3 BiZANOBIAHOO
nepesipKoto, WO BMMaraetbcd, MOM maTume npasBo BU3HayaTh
CTyniHb  BMKOHAHHA B OJHOCTOPOHHbOMY MOPAAKY 6e3
MOX/IMBOCTiI OCKapKeHHA MigpagHuKom.

MiapagHUK Hapae oHosneHui Mpadik pobiT 3a 3anutom MOM
abo MeHepykepa MpoekKTy.

NigpaaHuk nosigomnae MOM uepe3 MeHepskepa MpoekTy npo
6yab-AKi 3anponoHoBaHi 3miHu B Mpadiky pobiT. byab-aki 3miHK
MmatoTb 6yTM nonepeaHbo y3rogxeHi 3 MOM. MiapagHUK Takox
nojae Ha ysrofxeHHA MeHepaskepy [pOEKTY nepernaHyTuii
rpadik npotarom cemu (7) KaneHAapHWUX AHIB Big AaTtv, Koau
3MiHK By/IM 3aNPONOHOBaHI.

Y pasi, AKkwo MOM BBaxatume poboty MigpagHuka
He3a/|0BiNbHOIO Ta TaKOM, WO He BiANOBiJAaE BMMOram LbOro
Jorosopy, MOM moke BuMaraTu Big, NiapaaHUKa BXUTU 3aX04iB
ON18 BANPABAEHHA cuTyauii. AKLWO nicna 06rpyHTOBaHOIo TepMiHy
Yacy, BusHaveHoro MOM, NigpagHMK He NOKpally€e BUKOHaHHA
po6otn, To MOM moxe BMMaratM 36iNblIEHHS 3asydeHoi
pobouoi cunmn MiapaAHUKE, KiNbKOCTI 3MiH, poboumx AHIB Ha
TUX/EHb, MOHAZHOPMOBUX FOAMH, KinbKOCTi obnagHaHHA, abo
BMMaraTi NPUCKOPEHHA JOCTaBKW 0bnaAHaHHA Ta maTepianis 3a
paxyHok MigpaaHuka Ta 6e3 gogaTkoBux BUTpaT ana MOM.

Y pasi, AKWO npauisHukK [igpagHUKa He BUKOHYIOTb CBOKO
poboTy uepe3 Hesunnaty 3apobitHoi nnatu, NigpagHuK
Bignosigae nepegs MOM 3a KomneHcauito 36uTkis, a came 0.1%
(opHa pecAta BiACcOTKa) BiA 3arasnbHoOi BapTocTi [lorosopy 3a
KOXHUIA ieHb NPOCTOt0 B Po6OTi A0 TOrO Yacy, KoM NpaLiBHUKK
NoHOBAATb poboTy Hag MMpoektom. Li wTpadHi caHKuii
3aCTOCOBYIOTLCA HE3ANEKHO Bif IHWMX CaHKUiN abo wrpadis 3a
umm [lorosopom.

3miHa Pobit

Y 6yab-AKKI Yac BUKOHaHHA MpoekTy MOM 3anuwae 3a coboto
npaBo 3miHIOBaTK ByAb-AKWI acnekT Po6OTM B 3anexHOCTi Big,
Toro, wo MOM BBaxae HeobxigHum abo BignosBigHUm B
iHTepecax MpoekTy.

3MmiHn Ta/abo moaudikaLii, He3aneXHO Bif TOro, AOAAKTLCA YK
BUAy4aloTbcA poboTu, matoTb OyTn nepegaHi MNigpaaHuKy B
dopmati  po3nopamKEeHHA Npo  3miHy pobiT  (Hagani -
«Po3nopaaKeHHA NPo 3MiHy pobiT»), sike mae ByTn y3rogxeHe
Ta nignucaHe MOM abo ii BNOBHOBaKEHWM MpPeACTaBHUKOM.
MigpAAHMK HeraHO MOYMHAE BMKOHAHHA PO3MOPAMXKEHHA Ha
3MiHy pobiT, Wwo 6yno HagaHe MOM.

Bci 3miHM matoTb 6yTK BKAKOYEHI 4,0 OHOBAEHOrO Mpadiky pobiT.

Y pasi, AKWo 3miHeHa poboTa Bianosigae poboTi, onucaHii B
cneumdikauii obcary PobiT, To npu po3paxyHKy BapToCTi 3MiHW
HeobXilHO BMKOPUCTOBYBATW LLiHY 33 OAMHMUIO, WO HajaHa B
cneumdikauii PobiT. B iHWMX BUNaAKax BapTicTb PO3nopaaKeHH:
npo 3MiHy po6iT OLIHIOETbCA Ta OMMAYYETbCA BiAMNOBIAHO A0
pomosneHocti CtopiH. MOM moske 3anpocutu y MMigpagHuka
HaAaTW KanbKynauio BapTocTi 3MiHu PobiT.

baHKiBCbKa rapaHTia aBaHcoBoro nsatexy (3ACTOCOBYETbCA
ANA ABAHCOBMX MNNATEXIB HA CYMY USD 25,000.00 TA
BI/IbLLE)
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The Contractor shall, within the timeframe specified in the
NoA and no later than the date of signature of this
Agreement, furnish IOM with an unconditional bank
guarantee in the amount equivalent to [percentage]
([percentage in words]) of the Agreement Price (the “Bank
Guarantee”).

The Bank Guarantee shall be in a form and by a bank
acceptable to IOM in an amount and currency equal to the
advance payment.

The amount of the Bank Guarantee shall not be construed
as the limit of the Contractor’s liability to IOM in any event.

The Bank Guarantee shall be effective from the date of the
release of cash advance as per Article 4.1 of this Agreement
until the date of the provisional acceptance as per Articles
4.7 o0r4.8.

Performance Security (APPLICABLE FOR AGREEMENTS
AMOUNTING TO USD 300,000.00 AND ABOVE)

The Contractor shall, within the timeframe specified in the
NoA, furnish IOM with a performance bond in the amount
equivalent to 10% (ten percent) of the Agreement Price, to
be issued by a reputable bank or surety company in a form
acceptable to IOM (the “Performance Bond”).

The Performance Bond shall serve as the guarantee for the
Contractor’s faithful performance and compliance with the
terms and conditions of this Agreement.

The amount of the Performance Bond shall not be
construed as the limit of the Contractor’s liability to IOM in
any event.

The Performance Bond shall be effective from the date of
commencement of the Works until the date of Provisional
Acceptance as per Articles 4.7 or 4.8.

Retention

Upon issuance of the Certificate of Provisional Acceptance
for completed Works as per Article 4.6, an amount
equivalent to 10% (ten per cent) of the Agreement Price
shall be retained by IOM to be used for repairs or
reconstruction of defective works due to poor
workmanship and/or inferior quality of material used which
are discovered within a period of 12 (twelve) months from
the date of Provisional Acceptance.

In case a Certificate of Provisional Acceptance for
terminated Works has been issued as per Article 4.7, an
amount equivalent to 10% (ten per cent) of the Agreement
Price corresponding to the Completion Rate as per Article
6.2 shall be retained by IOM to use for repairs and
reconstruction of defective works due to poor
workmanship and/or inferior quality of material used for
which the Contractor was responsible under this
Agreement which are discovered within a period of 12
(twelve) months from the date of Provisional Acceptance.

The Contractor may, from the date of Provisional
Acceptance and until the expiration of Retention period,
request IOM to release the amount retained as per Article
10.1 or Article 10.2 by submitting an unconditional bank
guarantee. Such bank guarantee shall be in a form and by a
bank acceptable to IOM and in an amount and currency
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MiApAAHUK NOBMHEH NpPOTArOM CTPOKY, 3a3HayeHoro B
MoBiAOMNEHHI NPO NPUIAHATTA TeHAEPHOI Nponosuuii, ane He
nisHiwe pgatm nignucaHHA uboro [Jlorosopy Hagatv MOM
6e3ymoBHY 6aHKIBCbKY rapaHTilo Ha Cymy, WO [JOPiBHIOE
[BizcoTku] ([BigcoTkM Nponucom]) Big Baptocti Jorosopy (Hagani
— «BaHKiBCbKa rapaHTia»).

dopma i 6aHK-emiTeHT BaHKIBCbKOI rapaHTii MOBMHHI ByTH
npuitHATHUMK gna MOM, i cyma Ta BantoTa NOBUHHI Bignosigati
CyMmi Ta Ba/IlOTi aBaHCOBOTO NAaTexy.

Cyma baHKiBCbKOi rapaHTii B KOAHOMY BUMAAKy He MoOXe
po3srnagaTtuca B AKoCTi MaKCMMaibHOro po3mipy
signosigansHocTi NigpagHuka nepeg MOM.

BaHKiBCbKa rapaHTia NOBUHHA BYTU YMHHOM 3 AaTU 3AIACHEHHA
aBaHCOBOrO naaTexy BignosigHo ao CratTi 4.1 uporo [orosopy
[0 AaTV NPOMIXKHOTO Npuitomy BignosiaHo o Cratelt 4.7 abo 4.8.

FapaHTia BMKOHaHHA (3ACTOCOBYETbCA [A/19 [OroBOPIB
BAPTICTIO USD 300,000.00 TA BI/IbLLE)

MiapAaaHUK 30608’A3aHMIA NPOTATOM CTPOKY, 3a3HayeHoro y
MoBigOMNEHHI NpPO MPUIAHATTA, Hagaty MOM rapaHTito
BMKOHaHHA B po3mipi 10% (aecatv BiacoTkis) BapTocTi [lorosopy,
BugaHy 6aHkom 3 pob6poto penyTauieto abo KomnaHiero—
nopyunTenem y npuiHATHIM ana MOM dopmi (Hagani —
«lapaHTia BUKOHAHHA»).

[apaHTisa BUKOHAHHA CAYXUTUME B AKOCTI rapaHTii ;o6pocoBicHOT
po6otu MiapAaAHUKA | AOTPMMAHHA NOMOXKEHb Ta YMOB LbOro
[Jorosopy.

Cyma [apaHTii BMKOHaHHA B XOAHOMY BUMAAKYy He MOXe
posrnagaTuca B AKoCTi MaKCMManbHOro po3mipy
BignosiganbHocTi MNigpagHuka nepeg MOM.

[apaHTif BUKOHaHHA NOBMHHA BYTW YMHHOIO 3 AaTh nNoYaTky PobitT
Ao aatv MpomixkHoro npuiiomy BiagnosigaHo o Crateit 4.7 abo
4.8.

YTpumaHHAa

Micna BMAa4i AKTY NPOMIKHOTO NPUItoMy BUKOHaHWX PobiT 3rigHO
i3 CratTeto 4.6 cyma, Wwo popisHioe 10% (aecatu BiAcoTkam) Big,
3aranbHoi BapTocTi [lorosopy, 6yae yrpumaHa MOM. Lii KowTtu
6ypyTb BUTpayeHi Ha pemoHT abo BunpaBneHHs aedekTis,
CMPUYMHEHMX MOTaHOK fKICTIO poboTn Ta/abo matepianis, WO
BMKOPUCTOBYBAZINCA, Ta NPO WO CTano Bigomo npotarom 12
(aBaHaauUATM) micaLiB nicas AaTM NPOMIXKHOTO NpuUiiomy.

Y BUNaAKY HagaHHA AKTY MPOMIKHOIO MpUIMOMY MPUMUHEHMX
Po6it BignosiaHo go Cratti 4.7 MOM yTpumye cymy B po3mipi
10% (mecatv BigcoTkis) BaptocTi [loroBopy 3 ypaxyBaHHAM
CTyneH BMKOHAHHA BignosigHo Ao CtaTTi 6.2 Ha PEMOHT Ta
ycyHeHHs fAedekTiB, BUABAEHWMX npoTarom 12 (ABaHaAUATH)
micAuiB 3 4aTn MPOMIKHOTO NPUMOMY | CNIPUYMHEHWUX HU3BbKOIO
AKICTIO BUKOHAHHA po6iT Ta/abo HU3bKOIK AKICTIO BUKOPUCTAHWX
martepianis, 3a Aki MiapAAHWK Hic BIANOBIAANbHICTb 3riAHO 3 UMM
[Jorosopom.

NiapaaHUK mae npaso 3 gatm [pomixHOro npuiiomy Ao
3aBeplleHHA nepiogy YTpumMaHHA Bumaratu  Big MOM
NOBEPHEHHA CyMMU, LLO yTpUMmyBanaca signosigHo go Crarri 10.1
abo CratTi 10.2, 32 ymoBM HagaHHA MNigpagHUKom 6e3ymoBHOT
6aHKiBCbKOI rapaHTii. ®opma i 6aHK-eMiTeHT 6aHKIBCbKOI rapaHTii
NOBWMHHI ByTM NpuitHATHUMKM ana MOM, ii cyma Ta BanwoTa
NOBWHHI BiANOBIAATM CyMi Ta Ba/IlOTi NAATENXY, WO YyTPMMYBABCA, i
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equal to the amount retained and effective until the
expiration of Retention period.

Contractor’s Responsibility

All government permits and licenses required for the
execution of the Works under this Agreement shall be
obtained prior to the commencement of the Works and
paid for by the Contractor.

The Contractor shall comply with local and national building
regulations imposed by appropriate government agencies,
and shall keep IOM indemnified against all fines, penalties
and losses incurred by reason of any breach of this clause.

The Contractor shall assume full responsibility for the
Works under this Agreement until its final acceptance by
IOM as per Article 4.8. The Contractor shall have entire
control and supervision of the Works and services herein
agreed upon and shall be solely liable for the salaries,
wages and other employment benefits of all employees and
sub-contractors. Should the Contractor breach this clause,
I0M has the right to proceed against the Performance Bond
or Bank Guarantee or to use the Retention Amount,
without prejudice to demanding direct reimbursement
from the Contractor in the event that the amount of the
Performance Bond or Bank Guarantee, or Retention
Amount is insufficient.

The Contractor shall be responsible for the safety of all
activities on the site and for ensuring that relevant
occupational health and safety laws and regulations are
followed.

The Contractor shall be solely and fully accountable for ANY
claim for losses, liabilities, injuries, or damages arising out
of or in connection with the work done or to be performed
under this Agreement including but not limited to any
accident or injury of any of its employees or sub-
contractors during the term of this Agreement , or for any
injury to any person or damages or loss of properties arising
from the construction or any act or omission of the
Contractor or anyone in its employment, or its
subcontractors.

The Contractor shall comply with local laws on wages and
such other labor laws including all other laws, orders and
regulations of any government authority in connection with
the Works.

The Contractor shall at all times defend, indemnify, and
hold harmless 10M, its officers, employees, and agents
from and against all losses, costs, damages and expenses
(including legal fees and costs), claims, suits, proceedings,
demands and liabilities of any kind or nature to the extent
arising out of or resulting from acts or omissions of the
Contractor or its employees, officers, agents or
subcontractors, in the performance of this Agreement. IOM
shall promptly notify the Contractor of any written claim,
loss, or demand for which the Contractor is responsible
under this clause.

Inspection of Works

I0M reserves the right for itself and its representatives to
inspect the Works, while in progress, so as to give IOM the
opportunity to reject the whole or any portion thereof,
which in the opinion of IOM’s representative is defective or
substandard.
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UA 6aHKIBCbKa rapaHTia MOBMHHA 6YTW YMHHOIO A0 3aBepLUEHHSA
nepioay YTpUmaHHsA.

BignosiganbHictb NigpaaHuka

Bci aepykaBHi f03BOAM Ta NiLeH3ii HAa BUKOHaHHA Po6IT 3a uMm
[orosopom matoTb 6yTH oTpMMaHi Ao noyatky PobiT. BuTpaTtv Ha
X OTPUMaHHA NoKkpusatoTbea MigpaaHUKOM.

NigpagHWMK NOBMHEH AOTPUMYBaTUCA BCIX MicLeBMX Ta
HaLiOHaNbHUX PEryNATOPHUX aKTiB, WO CTOCYIOTbCA By AiBHULTBA.
NiapagHuk 30608’A3yeTbea ybesneuntn MOM Big wTpadis Ta
BTPaT, AKi MOXYTb CTaTW Pe3ynbTaTOM MOPYLIEHHA LbOro
MOJIOXKEHHS.

NigpaaHuk 6epe Ha cebe BignoBiganbHicTb 3a PoboTM 3a UMM
[loroBopom o ix octaToyHoro npuitomy MOM, AK 3a3HayeHo B
CratTi 4.8. NigpAAHWK 3A4iMCHIOBaTUME MOBHUI KOHTPOAb Ta
Harnag 3a Po6oTamu Ta y3rofKeHMMM Nociyramu, Ta HecTume
€AMHY BiANOBIAANbHICTb 32 BCi 3ap06iTHI NAaTh, BUNAATKM Ta iHLWI
BUrOAM NPaLiBHUKIB LLOAO BCiX MPaLiBHUKIB Ta cybniapAAHUKIB.
Akwo MigpagHUK nopywuTb Le nonoxeHHa, MOM matume
NpaBo BUKOPUCTaTU [apaHTilO BUKOHaHHA abo BaHKiBCbKY
rapaHTito, abo BUKOpUCTaTM Cymy YTPUMaHHS, WO He no36asuTb
ii NnpaBa BMMaraTM NpAMOro BiAlKoayBaHHA Big MigpagHuKa, y
BUMAAKY, AKWO cymu [apaHTito BMKOHAHHA abo BaHkiBcbKoi
rapaHTii, abo cymn YTpUMaHHA BUABUTLCA HELOCTaTHLO.

NigpagHuK BignosigatMme 3a 6e3neKky BCi€l AiAnbHOCTI HA
byaiBenbHOMY MaWAaHUMKy Ta 3a 3abe3neyeHHs AOTPUMAHHA
BCiX BiAMNOBIAHUX 3aKOHIB Ta HOPMATUMBHUX AOKYMEHTIB LWOA0
OXOPOHM NpaLli, 6esneku Ta 340pos’A.

MNigpAaAHWK HecTMe €AMHY Ta NOBHY BIAMNOBIAANBHICTL LWOAO
BYAb-AKMUX npeTteHsii womo 36uTKiB, BiANOBiAaNbHOCTI,
TiZIECHUX YWKOAKEHb ab0 HaHeCeHHA LIKOAM, WO BUHUKAIOTL Y
38’A3Ky 3 pobotamu, wob BuKOHyloTbCcA abo  ByayTb
BMKOHYBATUCA 3riAHO 3 UMM [JOroBOpoMm, B TOMY YMuChi ByAb-AKi
HellacHi BUNaAKM abo TinecHi yWKOAKEHHA CBOIX NpaLiBHUKIB
abo cybniapagHMKiB NpoTArom TepmiHy Aii uboro Jorosopy, ane
He 0B6MeXylouncb HUMM, Ta 3a Byab-AKi TiNEeCHi YWKOAKEHHA
6yAb-AKMX 0Ci6, UM HaHeCeHHA WKoAM abo 3HULEHHA MaliHa, WO
BMHUKAE y 38'A3Ky 3 6yaiBHMUTBOM, abo 6yab-AKol A€l uu
nomunkoto NigpagHvKa, Moro NpaLiBHUKIB UM cybniapASHUKIB.

NigpAaAHWMK NOBMHEH AOTPMMYBATMCA MiCLEBMX 3aKOHIB Mpo
3apobiTHy NAaTy Ta iHWKWX 3aKOHIB NPO NpaLto, B TOMY YUCAI BCiX
iHWKXX 3aKOHIB, HAKasiB Ta PeryiAaTOPHUX aKTiB [epKaBHUX
opraHiB BfaayM y 38’A3Ky 3 BUKOHAHHAM Po6iT.

MNigpAaAHUK 3axuwaTMme Ta rapaHTysBatume 3axuct MOM, ioro
CniBpoBITHMKIB, NPALBHWKIB Ta areHTiB Big, ycix BTPAT, 36UTKIB Ta
BUTPAT (y TOMYy uucCni CyAOBMX BWTPaT), NO30BiB, CYAOBUX
npoueayp, po3rnaAis, BUMOr Ta BignoBifanbHocTi byab-akoro
XapaKTepy B Tiii Mipi, B AKil 3anogiaHo wkody Big A abo
6esgisnbHocTi NigpagHuka abo Moro cniBpobiTHUKIB, areHTiB Ta
cybniapaAHUKIB NpU BUKOHaHHI Lboro [lorosopy. MOM HeraitHo
nosigomutb MigpagHuka npo 6yab-AKi nososu, BTpaTM abo
BMMOTM Yy MUCbMOBOMY BUTNAAI, 3a AKi Bignosigae NigpaaHuk B
pamkax Ljiei cTaTTi.

IHcneKTyBaHHA Po6iT

MOM 3anuwae 3a coboto Ta CBOIMM NpeACTaBHUKAMMU MpPaBo
nepesipATU cTaTyc PobiT, Lo NnpoBoaATLCA, i TaKUM YuHOM MOM
MaTtMme 3Mory BiAMOBAATUCA MOBHICTIO abo 4acTKOBO Big, TOrO,
Wwo Ha aymky MOM abo i npeacTaBHUKa, € NOraHOi AKOCTi abo He
BiANOBiAAE CTaHAAPTaAM.
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The Contractor shall allow the Project Manager and other
I0M representatives to access to the work site at any time.

Insurance

Without limiting the Contractor’s liability pursuant to

Article 11 (Contractor’s Responsibility), the following

insurance cover is to be provided and maintained by the

Contractor for the entire duration of this Agreement:

(a) Third party liability for any one claim or series of claims
arising out of any one accident or event;

(b) Workmen’s compensation and/or employer’s liability
insurance which complies with applicable legislation;

(c) Automobile public liability and property damage
insurance; and

(d) Cover against loss or damage to the Works and
materials during the construction.

The amount of coverage for each type of insurance is to be
in line with relevant industry standards and in an amount
acceptable to IOM.

Policies and certificates of insurance are to be provided to
I0M prior to the commencement of the Works.

Warranties

The Contractor represents and warrants that it is financially
sound and duly licensed, with the adequate labor/human
resources, equipment and tools, competence, expertise
and skills necessary to carry out fully and satisfactorily,
within the stipulated completion period, the Works in
accordance with this Agreement.

The Contractor guarantees and warrants the performance
and completion of the design and construction work to the
full and complete satisfaction of IOM. The Contractor
remains responsible for the damages caused or identified
within 12 (twelve) months from the date of I0OM'’s
Provisional Acceptance of the Works as per Articles 4.7 or
4.8, on account of defects in the construction, or the use of
materials of inferior quality furnished by it, or due to any
violation of the terms of the Agreement.

In case of any defect in workmanship or materials, which
may become apparent in the course of construction, the
Contractor shall, within 7 (seven) calendar days from IOM'’s
demand, at Contractor’s own cost and expense, remedy
such portion of the Works done by the Contractor as in the
opinion or judgment of IOM is unsound, incorrect or
defective or not in accordance with the plans and
specifications.

In case of Contractor’s default, failure or refusal to carry out
such order to remove and replace the unsound, incorrect
or defective portion of the Works within 7 (seven) days as
required by the previous clause, IOM may terminate this
Agreement and/or engage the services of other persons to
carry out the same. The Contractor shall bear all expenses
arising there from or incidental thereto. IOM may require
direct reimbursement for the cost of such action from the
Contractor, deduct the expenses from any amount due to
the Contractor, or deduct the amount from the
Performance Bond or Bank Guarantee or the Retention
Amount.

12.2

13.

131

13.2

133

14.

141

14.2

14.3

14.4

NigpaaHuK B Byab-Aakui Yac Hagae MeHepkepy lMpoekTy abo
iHWUm npeacraBHMkam MOM  pgoctyn go  6yaisenbHoro
MargaHymKa.

CrpaxyBaHHA

He o6mexytoum BignosigansHicts MigpaaHMKa, WO 3a3HayeHa B
Crarri 11 (BignosiganbHicTb MigpagHMKa), HACTyNHe CTpaxyBaHHA
mae 6yT1 HagaHo Ta niaTpumaHo MNigpAaaHUKOM Ha BECb CTPOK Al
Jorosopy:

(a) BignoBiAanbHICTb TPETbOI CTOPOHM 33 ByAb-AKMI NO308B abo
cepitlo No30BiB, WO By/N CNPUYMHEH] HELLACHUM BUMAAKOM
abo nogieto;

(b) KomneHcaujs npauiBHUKam Ta/abo
BiANOBIAANbHOCTI poboTtoaasus, AK
BiZANOBIAHWM 3aKOHOAABCTBOM;

(c) obos'askoBe cTpaxyBaHHA aBTOMOGINiB Ta CTpaxyBaHHA
MaliHa; Ta

(d) cTpaxoBka, wo nokpusae BTpaTM Ta 36UTKM Woao Pobit Ta
martepianis nig Yac nposeseHHn ByaiBHMLTBA.

CTpaxyBaHHA
nepeabayeHo

Po3mip MOKPUTTA A/A  KOXKHOMO TWUMY CTPaxyBaHHA Mae
Bi4NOBIAATM ranyseBMM CTaHAapTam Ta mae 6yTn B Cymi, WO €
npuiiHATHO Ana MOM.

Monicn Ta ceptudikath cTpaxysBaHHA HagatoTbca MOM nepep
noyaTtkom Pobir.

rapaHrTii

MiapAAHUK rapaHTye, WO BiH € $iHAHCOBO CMPOMOMHUM i
HaNeXHUM YMHOM NiLEH30BaHMM, 3 BIAMNOBIAHOI KiNbKICTIO
npaLiBHUKIB, obnafHaHHsA, BiANOBIAHUM piBHEM
KOMMETeHTHOCTI, JOCBifly Ta HaBUYOK, HeOBXiAHMX ANA NOBHOTO
BMKOHAHHA pobiT 3rigHo uporo Jorosopy.

MiapAAHUK rapaHTye Ta 3a6e3neyye BUKOHAHHA Ta 3aBepLUEHHA
NPOEKTYBaHHA Ta BMKOHaHHA OyaiBenbHUX pobiT A0 NoBHOro
NpuHATTA ix MOM. TMigpagHuK € BigNoBiganbHUM 3a 36UTKM
cnpuunHeHi abo BuaBneHi npotarom 12 (gBaHaguATM) micauis 3
AaTv NpomixHoro npuitomy Po6it MOM 3rigHo CtaTTi 4.7 a6o 4.8,
woao Apedektis 6yaiBHMUTBA abo BMKOPWCTAHHA MaTepianis
HM3bKOI AKOCTI, a60 NopyLeHHs ymos [lorosopy.

Y pasi 6yab-akoro gedekTty y BUroToBNeHHi abo maTepianax, aki
MOXYTb BWMHWKHYTM B npoueci 6yaiBHuuTtBa, MiapAAHUK
30608B'A3aHMIt NpoTArom 7 (cemu) KaneHZapHUX OHiB 3 AHA
HagxogKeHHA Bumorn MOM, 33 paxyHOK BACHUX KOLUTIB,
BUMPABUTKU TaKy YaCTUHY BUKOHaHUX PobiT aki, Ha aymky MOM e
HENOBHUMMU, HenpaBuibHUMKM abo 3 pedekTamu, abo He
BiANOBIAAOTL A0 NNaHaMM | cneyundikaLiam.

Y BUNaaky, AKWo MNigpagHUK He CNPOMONHWI, He3daTHUI, abo
BiIMOBNAETbCA  BMKOHATU  TaKe  PO3MOPALMKEHHA  LWOAO
BU/IYYEHHA Ta 3aMiHW  HEHaNeXHOoi, HenpaBWAbHOI  un
AedeKTUBHOI YacTUHKU pobiT, MOM moske posipsaTtu Leit [orosip
Ta/abo 3anyunTM A0 HAAAHHA LMX CamMuxX MOCAYr iHWMX OCi6.
NiapAAHMK HecTMMe BCi BUTPaTH, WO BMHMKATUMYTb 3 TaKuUX
pobit, abo 6yayTb cnpuumHeHi HUMU. MOM moxKe BUMaratv
NPAMOro BiAWKOAYBaHHA BApTOCTI TakMX AiK Big MigpagHuka,
BMPaxXoBYBaTW BUTPATH 3 By b-AKOT CymM, LLIO Ha/IeXKHa [0 cnaatu
MiapagHuky, abo BUAYYMTH Taky cymy 3 [apaHTii BUKOHaHHA abo
BaHKiBCbKOT rapaHTii, abo cymu YTpuMaHHs.
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14.5

14.6

14.7

If any defects or imperfections are discovered by IOM and
communicated to the Contractor after provisional
acceptance but prior to final acceptance of the Works due
to defective or improper workmanship and/or inferior
quality of the material used, the Contractor shall
immediately correct such defects within a period of 5 (five)
days of receipt of written notice from IOM. Where the
Contractor fails to act within this period, IOM may engage
the services of a third party to correct the defect and hold
the Contractor liable for the cost of such services. In such
circumstances the Contractor shall reimburse IOM the cost
of such repair, with interest at 2% (two per cent) per month
from the time such expenses were incurred until fully
reimbursed. The Performance Bond, Bank Guarantee and
Retention, if not yet released at the time the said defects
are found, may be used for this purpose.

The Contractor shall perform repair work with the utmost
care and diligence to protect existing facilities and prevent
damage thereto. In the event that damage to existing
facilities is caused by such repairs, the Contractor shall
repair such damage at its own expense and to IOM'’s
satisfaction and acceptance.

The Contractor further warrants that:

a) It shall comply with all applicable laws, ordinances,
rules and regulations when performing its obligations
under this Agreement;

b) In all circumstances it shall act in the best interests of
I0M;

c) No official or employee of IOM or any third party has
received from, will be offered by, or will receive from
the Contractor any direct or indirect benefit arising
from the Agreement or award thereof;

d) It has not misrepresented or concealed any material
facts in the procuring of this Agreement;

e) All materials used are new, legally sourced and fit for
their particular purpose;

f)  Noasbestos or any other health hazard materials (lead
paints etc.) will be used in the course of the
construction;

g) The Contractor, its staff or shareholders have not
previously been declared by I0M ineligible to be
awarded agreements by IOM;

h)  Price specified in this Agreement shall constitute the
sole remuneration in connection with this Agreement.
The Contractor shall not accept for its own benefit any
trade commission, discount or similar payment in
connection with activities pursuant to this Agreement
or the discharge of its obligations thereunder. The
Contractor shall ensure that any subcontractors, as
well as the officers, personnel and agents of either of
them, similarly, shall not receive any such additional
remuneration.

i) It shall respect the legal status, privileges and
immunities of I1OM as an intergovernmental
organization, such as inviolability of documents and
archive wherever it is located, exemption from
taxation, immunity from legal process or national
jurisdiction. In the event that the Contractor becomes
aware of any situation where IOM’s legal status,
privileges or immunities are not fully respected, it shall
immediately inform IOM;

j) It is not included in the most recent Consolidated
United Nations Security Council Sanctions List nor is it
the subject of any sanctions or other temporary
suspension. The Contractor will disclose to IOM if it
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14.7

AKwo byab-aki AedekTn abo Heponikv byayTb BuaABneHi MOM Ta
npo Hux byae nosigomneHo MiapAgHWKa micns NPOMiXKHOro
npuitomy, ane Ao OCTaToO4HOro npuitomy PobiT uepes gedpekTHy
abo HeHanexHy AKiCTb pobiT Ta/abo HepoCTaTHIO AKICTb
BUKOpPUCTaHOTO Mmatepiany, MigpagHuk 6yae 3060B’A3aHuMI
HeramHo BUNPaBWTU Taki aedekTn npoTarom 5 (n’ATv) gHiB nicas
OTPMMaHHA MUCbMOBOrO noBsigomneHHa Big MOM. Akwo
MigpagHuk 6yae He B 3MO3i BYUMHMTM Taki 4ii nporarom
3a3HavyeHoro nepiogy, MOM moe BAatTUCA A0 NOCAYr TPETbOI
CTOPOHW ANA BuUnpasneHHa gedekTy, npu Yomy [MiapaaHUK
HecTMme BUTpaTH 3a Taki nocayru. 3a Takux obctaBuH MigpaaHuk
30608'A3aHKI BiAWKoAyBaTM MOM BapTiCTb TaKOro PEMOHTY, a
TaKoX 2% (ABa BifCOTKM) Ha MiCALLb 3 MOMEHTY MOHECEHHA Takux
BMTPAT [0 MOMEHTY iX MOBHOro BiAWKoAyBaHHA. [apaHTia
BMKOHAHHA, baHKiBCbKa rapaHTia Ta cyma YTpUMaHHA, AKLO iX we
He 6Y/N0 BMKOPWUCTAHO B MOMEHT BUAB/JEHHA BULLE3rafaHUX
AedeKTiB, MOXKYTb BUKOPUCTOBYBATUCA 3 LIiEIO METOIO.

MNigpaaHUK 3060B’A3aHMII  BUMKOHATUM PEMOHTHI poboTn 3
Halbinblwo TypbOTOK Ta CTAapaHHICTIO 3 MeTOol  3axucTy
icCHylouMx 06’eKTiB Ta nonepemKeHHA iX MNOLWKOAXKEHHA. Y
BMNAAKY, AKWO TaKi PEeMOHTHI poboTW 3aBaaloTb  WKoAY
icHytounMm 06’ektam, MigpaaHuk byae 30608'A3aHUIA YCYHYTU TaKi
NOWKOAXKEHHA 3@ BNACHUI PaxyHOK [0 33[0BONEHHA Ta
npuitHATTA MOM.

MNippAAHUK rapaHTye:

a) BiH OTPMMYETLCA YCiX BiANOBIAHMX 3aKOHIB, PO3NOPAANKEHD,
npaBuA Ta MiA3aKOHHMX AKTIB y MpoLeci BUKOHAHHA CBOIX
30608'A3aHb 3rigHO 3 UMM [lOroBOPOM;

b) 3a 6yap-akux ob6cTaBuH BiH aiaTume B iHTepecax MOM;

c) oaHumn cnispobiTHuk MOM abo byap — sKa iHwWa TpeTs
CTOpOHa He oTpumyBanu Big, MNiapaAHUKa KoaHOT Npamoi abo
onocepeaKoBaHOI BUroaM, i He oTpumyBsanu Big MigpagHuka
npono3uLii WoAo TaKoi BUroAu B 38’A3Ky 3 uum [JoroBopom
abo HagaHHAM BUHAropoam 3a Hel;

d) BiH He NpMxoBaB Ta He NepeKpyTUB ByAb-AKi GaKTUUHI faHi B
npoLeci BUKOHaHHA Lboro [jorosopy;
€) yci BMKOPWUCTOBYBaHi maTepiann € HOBUMM, OTPUMAHUMMU

33aKOHHUM YMHOM, i NiAXOAATb AN1A LiNi IX BUKOPUCTAHHA;

f) asbect um iHwWi maTepianun, HebesneuHi ans 3g0pos’s (dapbu
i3 cBMHUeM Towo) He 6yAyTb 3acTOCOBYBAaTUCA NpU
6yAiBHULTBI;

g) NippapgHuK, Moro nepcoHan abo akuioHepu paHile He

nporonowysanuce MOM HenpUIHATHUMW ONA YKAAAAHHA

KOHTpaKTiB 3 MOM;

BapTIiCTb BKa3aHa y Lbomy [loroBopi € EAVHOI BUHAropoAoto

y 38’a3Ky 3 uum [lorosopom. MNigpAaaHUK HE OTPUMAE Ha CBOLO

KOPUCTb KOAHOI KOMICIHOI BMHaropoau, 3HWXKKM abo

aHanoriyHoi oniatn y 38’A3Ky i3 3axo4amu, WO MaloTb

BifHOLWEHHA A0 Lboro [lorosopy abo y 38'A3Ky 3 BUKOHAHHAM

cBOiX 30608’'A3aHb 3rigHo 3 [Jorosopom. MigpagHUK

3abe3neuye, wo 6yab-AKi cybniapaoHWMKK, a TaKOXK IXHil

NnepcoHan Ta areHTH, TaKoX He OTPUMYIOTb KOAHOI

[0[3aTKOBOT BUHAropoau.

h

i) BiH NoBa)kae NpaBoBwMii cTaTyc, Npusinei Ta imyHiTeTn MOM sk
MiXXypAagoBoi  opraHisauji, 30Kpema  HeAOTOPKaHiICTb
[OKYMEHTIB Ta apxiBiB, Ae 6 BOHM He 3HaXOAUAUCH,
3BifIbHEHHA BiA, ONOAATKYBaHHA, IMYHITET BiA4 cyAoBOro
NpoLecy 41 HalioHabHOI OPUCAMKLIT. Y TOMy BUNAAKY, AKLLO
MiapaAHUK Ai3HaeTbcA Npo 6yAb-AKy cuTyauilo, B AKi
npasosuit ctatyc MOM, npusinei 4M iMyHITETU HE MOBHICTIO
OOTPUMYIOTLCA, BiH Ma€ HeraHo npoiHdopmysatn MOM;

j) ¥0oro He BK/IlOYEHO 10 OCTaHHLOTO 3BEAEHOr0 CMUCKY CaHKLiM
Paaw Be3snekun OpraHizauii O6'eaHaHux Hauii Ta BiH nignagae
nig, 6yap-aki caHkuii abo iHWI TUMYACOBi NPU3YNUHEHHA
ApianbHocTi. NigpagHuk nosigommte MOM vy pasi BiH nignage
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becomes subject to any sanction or temporary
suspension during the term of this Agreement;

k) It must not employ, provide resources to, support,
Agreement or otherwise deal with any person, entity
or other group associated with terrorism as per the
most recent Consolidated United Nations Security
Council Sanctions List and all other applicable anti-
terrorism legislation. If, during the term of this
Agreement, the Contractor determines there are
credible allegations that funds transferred to it in
accordance with this Agreement have been used to
provide support or assistance to individuals or entities
associated with terrorism, it will inform IOM
immediately who in consultation with the donors as
appropriate, shall determine an appropriate response.
The Contractor shall ensure that this requirement is
included in all subcontracts.

14.8 The Contractor warrants that it shall abide by the highest

ethical standards in the performance of this Agreement,
which includes not engaging in any fraudulent, corrupt,
discriminatory or exploitative practice or practice
inconsistent with the rights set forth in the Convention on
the Rights of the Child. The Contractor shall immediately
inform IOM of any suspicion that the following practice may
have occurred or exist:

(a) a corrupt practice, defined as the offering, giving,
receiving or soliciting, directly or indirectly, of
anything of value to influence the action of IOM in the
procurement process or in Agreement execution;

a fraudulent practice, defined as any act or omission,
including a misrepresentation or concealment, that
knowingly or recklessly misleads, or attempts to
mislead, IOM in the procurement process or the
execution of a contract, to obtain a financial gain or
other benefit or to avoid an obligation or in such a way
as to cause a detriment to IOM;

a collusive practice, defined as an undisclosed
arrangement between two or more bidders designed
to artificially alter the results of the tender process to
obtain a financial gain or other benefit;

a coercive practice, defined as impairing or harming,
or threatening to impair or harm, directly or indirectly,
any participant in the tender process to influence
improperly its activities, or affect the execution of a
contract.

(b)

(d)

(e) an obstructive practice, defined as (i) deliberately
destroying, falsifying, altering or concealing of
evidence material to IOM investigations, or making
false statements to IOM investigators in order to
materially impede a duly authorized investigation into
allegations of fraudulent, corrupt, collusive, coercive
or unethical practices; and/or threatening, harassing
or intimidating any party to present it from disclosing
its knowledge of matters relevant to the investigation
or from pursuing the investigation; or (ii) acts intended
to materially impede the exercise of IOM’s contractual
rights of access to information.

(f) any other unethical practice contrary to the principles
of efficiency and economy, equal opportunity and
open competition, transparency in the process and
adequate documentation, highest ethical standards in
all procurement activities.

14.9 The Contractor further warrants that it shall:

a) Take all appropriate measures to prohibit and prevent
actual, attempted and threatened sexual exploitation
and abuse (SEA) by its employees or any other persons

14.8

14.9

k)

nig  6yAb-AKi  caHKuii abo TUmuyacosi
AiANbHOCTI Nig, Yac aii uboro [lorosopy;

BiH He MOBMHEH HalmaTu Ha poboTy, HajasaTU pecypcu,
nNiATPUMYBaTHU, YKNAAATU KOHTPAKTM abo iHWKMM 4YUMHOM
cnisnpawoBaTH 3 byAb-AKo0 $i3NYHOIO, OPUANYHOIO 0CcObOtD
abo iHWKMMK rpynamu ocib, AKi nos'asaHi 3 Tepopusmom,
BiANOBIAHO A0 OCTaHHLOTO 3BEAEHOTO CMUCKY CaHKLi Pagu
Be3aneku OpraHisauii O6'egHaHux Hauii Ta BCiX iHLWMX YUHHUX
QHTUTEPOPUCTUYHMX 3aKOHIB. AKLWO MPOTArOM CTPOKY Aji
uporo florosopy MiapAAHUK B6auae HaABHICTb AOCTOBIPHUX
TBEPAKEHb NPO Te, L0 KOLWTK, NepeAaHi iomy BiAnoBigHo A0
uporo [lorosopy, 6ynu BUKOPUCTaHI ANA HAAAHHA NIATPUMKM
abo pgomomorn ¢isMyHMM abo  opUAMYHMUM  ocobam,
nos'AsaHMM 3 Tepopusmom, BiH  HeraiilHO  Mae
npoiHpopmyBath MOM, #AKa, MicAA  KOHCy/bTaui 3
[IOHOpPaMK, AKWO Le HeobXifgHO, BW3HAUMTL BIANOBIAHY
peakuito. MigpagHuK 3abesnevyBaTMe BKJIIOYEHHA  LMX
3060B’A3aHb A0 YCiX CYy6-KOHTPAKTIB.

nNpU3ynuUHeHHs

MiapAAHUK rapaHTye, WO BiH 6yae AOTPMMYBATUCA HaUBULLMX
eTUYHUX CTaHAAPTIB Y BUKOHAHHI Lboro [lorosopy, BKAKOYaOUM

3abopoHy

6yab-AKol LIAXpancbKoi, KopynuiiHoi,

AMCKPUMIHALLMHOT abo eKcnyaTaToOpCbKOT MPaKTUK UM NPAKTUKM,
AKa cynepeunTb npasam, HaBefeHWM y KoHBeHUii npo npasa
AuTUHK. NiapagHWK 30608’A3yeTbea HeralHo iHpopmysaTn MOM

npo 6yab-akKi

Nifo3pu  WOAO BUHWMKHEHHA abo  iCHYBaHHA

noAibHoi NpPaKkTUKK:

(a)

(b)

(c)

(d)

(f)

KOpynujiiHa NpaKTWKa, Aka NoNAraE y Nponosuuii, HaaaHHi,
OTPMMaHHi abo BMMaraHHi, MPAMO YK OnocepeaKoBaHo,
6yab-aKoi UiHHOCTI, Aka 6 BnAMBana Ha aii MOM y npoueci
abo y BUKOHaHHi forosopy;

WwaxpaicbKka NpaKkTUKa, AKa nonarae y byab-akid Aaii un
6e3iANbHOCTI, BK/IOYalOYM BBEAEHHA B OMaHy abo
NPUXOBYBaHHA, fAKe YMUCHO abo HeobepeKHO BBOAUTL B
oMaHy abo HamaraeTbca BBeCTM B omaHy MOM vy npoueci
3aKkynisenb abo BWKOHAHHA [OroBOPY, OTPUMAHHA
diHaHcoBOi abo iHWOI BUroaM abo YHWKAHHA BUKOHAHHA
30608B'A3aHHA TakMM YMHOM, WWO6 3anoaiatv wkogy MOM;
TaEMHa 3mo0Ba, TOBTO NpuxoBaHa AiANbHICTb ABOX abo
6inbluie yyacHWKIB TeHAepa, NpU3Ha4YeHa ANA LWTYYHOI
3MiHM pe3ynbTaTiB TeHAEPHOro mnpouecy 3 MeTol
oTpUMaHHsA diHaHcoBoi abo iHWOI BUroam;

npuMMycoBa MNpaKTMKa AKa MoaArae y MoripleHHi
cTaHoBWLWA abo 3anoAiAHHA WKOAM YK 3arpo3a NoripwmnTm
cTaHosuwe abo 3aBAaT™M  WKoaM  npamo  abo
onocepeKoBaHO 6yAb-AKOMY YYaCHWKY TeHAEPHOro
npoduecy, Wob HeraTMBHO BNAMUHYTU Ha Oro AiANbHICTb a60
BM/IMHYTU Ha BUKOHAHHSA [OrOBOpY.

06CTPYKTMBHA NpPaKTWKa, AKa nonarae y (i) HaBMUCHOMY
3HULWEHHI, danbcudikayii, 3miHi  abo npuxoByBaHHI
[OKa30BMX MmaTepianis Big ix gocnigkeHHs MOM, abo
HaZlaHHA HemnpaBAMBMUX CBifYeHb MOCAaZOBUMM 0OcCObam
MOM, wo npoBoAATb PO3CNiAYBaHHA AR CYTTEBOrO
nepeLKoAXKaHHA HaNeXHUM YMHOM YMOBHOBAaXKEHOMY
po3cniflyBaHHIO W00 3BMHYBayYeHb Y LAXPanCbKux,
KOPYMMOBaHMUX, 3MOBHMX, NPUMYCOBUX abO HeeTUHHUX
AiAX; 3anAKyBaHHA ByAb-AKOI CTOPOHM, 36O NPUMYLIEHHA
PO3KPUTH BiJOMOCTI WOA0 NUTAHb, AKI MaloTb BiAHOLWEHHSA
[0 NpoBeAeHHA po3caigyBaHHs; abo (ii) aii, cnpamosaHi Ha
iCTOTHE NepeLuKoAKaHHA Y BUKOPWUCTAHHI A0TOBIPHUX NpaB
MOM wopao foctyny Ao iHpopmaii.

byab-fika iHWA HeeTUYHa MpaKTUKa, WO CynepeynTb
npuHUMNam edeKTUBHOCTI Ta EKOHOMIYHOCTI, PIBHUX
MOX/MBOCTEM Ta BiAKPUTOI KOHKypeHLii, npo3opocTi

npoLecy Ta Bi4NOBIAHOT AOKYMEHTALi, HAWBULLMX ETUHHUX
CTaHAAPTIB y BCiX 3aKyniBe/IbHUX 3ax04ax.

NiapAAHVK rapaHTye TaKoMX, WO:

a)

BiH BXXMBaTUMe BCiX HeobXigHMX 3axoais AnA 3abopoHU Ta

3ano6iraHHA HanABHIM | MOX/IUBIN CeKCcyanbHil ekcnyaTauii i

HacunbCTBy 3 ByAb-AKMM 3 MOro cniBpobiTHUKIB abo iHWKMMK
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14.10

15.

151

15.2

engaged and controlled by it to perform activities
under this Agreement (“other personnel”). For the
purpose of this Agreement, SEA shall include:

1. Exchanging any money, goods, services,
preferential treatment, job opportunities or other
advantages for sexual favours or activities,
including humiliating or degrading treatment of a
sexual nature; abusing a position of vulnerability,
differential power or trust for sexual purposes, and
physical intrusion of a sexual nature whether by
force or under unequal or coercive conditions.

2. Engaging in sexual activity with a person under the
age of 18 (“child”), except if the child is legally
married to the concerned employee or other
personnel and is over the age of majority or
consent both in the child’s country of citizenship
and in the country of citizenship of the concerned
employee or other personnel.

b)  Strongly discourage its employees or other personnel
having sexual relationships with IOM beneficiaries.

c) Report timely to IOM any allegations or suspicions of
SEA, and investigate and take appropriate corrective
measures, including imposing disciplinary measures
on the person who has committed SEA.

d) Ensure that the SEA provisions are included in all
subcontracts.

e) Adhere to above commitments at all times.

The Contractor expressly acknowledges and agrees that
breach by the Contractor, or by any of the Contractor’s
employees, contractors, subcontractors or agents, of any
provision contained in Articles 14.7, 14.8 or 14.9 of this
Agreement. constitutes a material breach of this
Agreement and shall entitle IOM to terminate this
Agreement immediately on written notice without liability.
In the event that IOM determines, whether through an
investigation or otherwise, that such a breach has occurred
then, in addition to its right to terminate the Agreement,
IOM shall be entitled to recover from the Contractor all
losses suffered by IOM in connection with such breach.

Assignment and Subcontracting

The Contractor shall not assign or subcontract the
Agreement or any work under this Agreement in part or all,
unless agreed upon in writing in advance by IOM. Any
subcontract entered into by the Contractor without
approval in writing by IOM may be cause for termination of
the Agreement.

In certain exceptional circumstances by prior written
approval of I0M, specific jobs and portions of the Project
may be assigned to a subcontractor. Notwithstanding the
said written approval, the Contractor shall not be relieved
of any liability or obligation under this Agreement, nor shall
it create any contractual relation between the
subcontractor and IOM. The Contractor shall include in an
agreement with a subcontractor all provisions in this
Agreement that are applicable to a subcontractor, including
relevant Warranties and Special Provisions. The Contractor
remains bound and liable thereunder and it shall be directly
responsible to IOM for any faulty performance under the
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ocobaMu, KOHTPONbOBAHUMM Ta 3aNyYEHUMU HUM ANA

BMKOHaHHA Byab-AKOi AiANbHOCTI B pamKax Lboro [orosopy

(«iHWwwit nepcoHan»). Ans uineit uboro [orosopy cekcyasbHa

eKCrnJlyaTalif Ta HaCUAbCTBO BKJIIOYAE:

1. O6miH rpowei, TOBapis, nocayr, npedepeHLiiiHOro
CTaB/NIEHHA, MOX/MBOCTEN npauesBnalWTyBaHHA abo
iHwMx nepeBar Ha nocnayrm abo pAji cekcyanbHoro
XapaKTepy, BK/OYalOYM  MPUHUXKYIOYE  CTaBJEHHA
CeKCyanbHOrO XapaKTepy; 3/10BXMBaHHA YpPas/MUBICTIO
NONOXEHHA, BNaJl00 YN 0BIPOIO B CEKCYaNbHUX LiNAX, i
disnyHOro BNAMBY CeKcyanbHOro xapaktepy abo i3
3acTocyBaHHAM cuau, abo B HepiBHUX ymoBax, abo 3
NpPUMYCOM.

2. Y4yacTb y CeKcyanbHMX BiHOCMHax 3 ocobolo, AKa He
pocarna Biky 18 pokis ("auTuHa"), 33 BUHATKOM, AKLWLO
OMUTUHA nepebyBae B 3aKOHHOMY Wt06i 3 BiANOBIAHUM
npayiBHMKOM abo uneHOM iHWOro mnepcoHany i €
CTapLIoo 3a BiK 3roAM AK B KPaiHi rPOMaAAHCTBA ANTUHU
TaK i B KpaiHi rpoMaJAHCTBA BiANOBIAHOrO NpaLiBHWKA
260 YneHa iHWOro nepcoHany.

BiH KaTEropuyHoO 3acyye CeKCyasbHi BIAHOCUHU MiX WOro

HaliMaHUMK npauiBHMKamm abo YneHamu iHLWIOro nepcoHany

Ta 6eHediuiapamu;

c) BiH BuacHo nosigomnatume MOM npo Bci Ta Byab-AKi ckapru
Ta NUTaHHA LWOA0 MOXMBUX CEKCyasbHOI ekcnayaTauii abo
HaCWNbCTBA, BMKMBAE YCiIX HeobXiAHMX 3axo4iB  WoAo
poscnifyBaHHA TaKMX BMMAAKIB Ta 3acTOCyBaHHA YCixX
HEOBXiAHMX  BWUMNPABHUX  3axo4iB, Yy TOMy  uuchii
ONCUMNAIHAPHUX 3aX0A4iB, A0 0CO6W, BMHHOI Yy BUMHEHHI
CeKcyanbHoi ekcnayaTauii abo HacunbCTBa;

b

d) BiH 3abe3neyyBaTMmMe BKAlOYEHHA 3060B’A3aHb  WOAO
CEeKCyanbHOI eKcnyaTauii Ta HacuibcTBa [0 BCiX cyb-
KOHTPAKTiB.

e) BiH MOCTIHO AOTPUMYBATUMETbCA BCIX BULLE33a3HAYEHUX

30608's13aHb.

MigpagHMK NOBHICTIO NiATBEPAKYE Ta MOTOAXYETbCA, WO
nopyweHHA Hum abo Woro npauiBHMKamK, nigpagHUKamu,
cybnigpagHukamn abo  areHTamu, 6yAb-AKMX  MONONEHD,
HaBegeHux B Cratrax 14.7, 14.8 ab6o 14.9 uporo [orosopy
BBAYKAETbCA CYTTEBMM MOPYLLIEHHAM ymoB [lorosopy Ta sae MOM
NnpaBo HeramHoro NPUNUHEHHA WOro Aji WAAXOM MNUCbMOBOTO
nosigomneHHa Ta 6e3 6yab-AkMx 30608’A3aHb. fAKWo MOM
BM3HAUYUTL, WAAXOM PO3CNiAYBaHHA abo iHWKMM YUMHOM, Npo
CKOEHHA TaKOro MOpPYLUEHHA, B TaKOMy BUMAAKY, AOAATKOBO A0
npasa MOM Ha npunuHeHHa [orosopy, MOM maTume npaBo Ha
KomneHcaujto MNigpagHMKom ycix BUTpaT, noHeceHnx MOM y
3B’A3KY i3 TAKUM NOPYLIEHHAM.

MepepopyyeHHs Ta yKnaaeHHs cybniapaay

MNigpAaAHUK He Nepefae Ta He YKNafae Aorosopu cybniapagy Ha
BMKOHAHHA Po6iT 3a uum [orosopom 4acTkoBo abo MOBHICTIO,
AKLLO iHLWe He y3roA)eHo B NMCbMOBOMY BUINAAI 3a34aneriab 3
MOM. byab-akuii cybnigpap, wo 6yB yKNafeHui, ane He
y3rogxeHuii 3 MOM, Moe Npu3BeCTU A0 NPUMNUHEHHA Aaii
[orosopy.

3a neBHUX BUKIOYHMX 06CTaBUH cneumndiyHi poboTu Ta YacTUHK
Po6iT MoXyTb 6yTV nepegaHi cybniapaAHUKY 3a nonepeaHbOl
nucbmoBsoi 3rogn MOM. LUe He 3BinbHAe [liapagHuka Big
BignosiganbHocTi abo 30608’A3aHb B pamKax Lporo [lorosopy, a
TaKOK He CTBOPHOE KOHTPAKTI BiAHOCMHU MixXK cybniapagHUKOM Ta
MOM. TMigpAgHUK MNOBUHEH BKAOYATM B  AOrOBOpPU i3
cybniapagHWKkamm  BCi  MONOXKEHHA uboro [lorosopy, AKi
3aCTOCOBYIOTbCA A0 CybniApAAHMKA, BK/IKOYalouM BiANOBIAHI
rapaHTii Ta cneuianbHi nonoxeHHA. MigpPAAHUK 3anULWAETbCA
nos’AasaHuMm Ta BignosiganbHUm nepes MOM 3a HeHanexHe
BUKOHAHHA cybnigpaay. CybniapagHuk He Mae nigcras ans
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subcontract. The subcontractor shall have no cause of
action against IOM for any breach of the sub-contract.

16. Force Majeure

Neither Party will be liable for any delay in performing or failure to
perform any of its obligations under this Agreement if such delay
or failure is caused by force majeure, which means any
unforeseeable and irresistible act of nature, any act of war
(whether declared or not), invasion, revolution, insurrection,
terrorism, blockade or embargo, strikes, Governmental or state
restrictions, natural disaster, epidemic, public health crisis, and
any other circumstances which are not caused by nor within the
control of the affected Party.

As soon as possible after the occurrence of a force majeure event
which impacts the ability of the affected Party to comply with its
obligations under this Agreement, the affected Party will give
notice and full details in writing to the other Party of the existence
of the force majeure event and the likelihood of delay. On receipt
of such notice, the unaffected Party shall take such action as it
reasonably considers appropriate or necessary in the
circumstances, including granting to the affected Party a
reasonable extension of time in which to perform its obligations.
During the period of force majeure, the affected Party shall take all
reasonable steps to minimize damages and resume performance.

10M shall be entitled without liability to suspend or terminate the
Agreement if the Contractor is unable to perform its obligations
under the Agreement by reason of force majeure. In the event of
such suspension or termination, the provisions of Article 26
(Termination) shall apply.

17. Intellectual Property

All intellectual property and other proprietary rights including, but
not limited to, patents, copyrights, trademarks, and ownership of
data resulting from the performance of the Services shall be vested
in 10M, including, without any limitation, the rights to use,
reproduce, adapt, publish and distribute any item or part thereof.

18.  Independent Contractor

The Contractor, its employees and other personnel as well as its
subcontractors and their personnel, if any, shall perform all Works
under this Agreement as an independent contractor and not as an
employee, or agent of IOM.

19.  Audit

The Contractor agrees to maintain records, in accordance with
sound and generally accepted accounting procedures, of all direct
and indirect costs of whatever nature involving transactions
related to the provision of services under this Agreement. The
Contractor shall make all such records available to IOM or IOM's
designated representative at all reasonable times until the
expiration of 7 (seven) years after the date of final payment, for
inspection, audit, or reproduction. On request, employees of the
Contractor shall be available for interview.

20. Confidentiality

20.1 All information which comes into the Contractor’s
possession or knowledge in connection with this
Agreement is to be treated as strictly confidential. The
Contractor shall not communicate such information to any
third party without the prior written approval of IOM. The

noAaHHsA no3osy NpoTM MOM 3a 6yab-ke NOPYLIEHHS J0rOBOpPY
cybniapagy.

16.  ®dopc maxop

YogHa 3i CTopiH He Byae HecTu BigNoBiAaNbHICTb 3a ByAb-AKi 3aTPUMKK
Y BWKOHaHHi abo HeBMKOHaHHA CBOiIX 30060B'A3aHb 3rifHO LBOrO
[lorosopy, AKLWO TaKa 3aTpUMKa abo HeBUKOHAHHA BUKAMKaHI dopc-
MaKopHUMM 06CTaBUHAMM, LLLO O3HaYa€E byab-aKkuiA HenepeabadyBaHM
i HenepebOPHWIN NPUPOAHMIA aKT, Byab-AKi 60MOBI Aji (He3anexHo Big,
TOro, Oro/owWeHi BOHW YW Hi), BTOPrHEeHHs, PeBOIOLii, MOBCTaHHS,
Tepopusm, 610KagM UM embapro, CTpaiku, ypagsosi abo aAeprasHi
obMeXKeHHs, CTUXilHI Inxa, eniaemii, KpUsu rPOMafCbKoro 30poB'A Ta
6yab-AKi iHWi 06CTaBMHM, AKI He cnpuunHeHi abo He 3HaxoAATbCA Nig,
KOHTposiem noTepnatouoi CTOpoHu.

MicnAa  HacTaHHA ¢$OpPC-MaKOpHUX OOCTaBMH, AKi BMAMHYAM Ha
MOXNMBICTb CTOPOHM BUKOHYBaTM 060B’A3KM 3a [loroBopom, UA
CTOpOHa HEeBIAKNAAHO, MUCbMOBO Ta AeTanbHO iHGOpPMYE iHWY CTOPOHY
NpO HacCTaHHA Takux GOPC-MaXKOPHUX 06CTaBMH Ta MMOBIPHICTL
3aTPUMKM  BUKOHaHHA  [loroBopy. [licnA  OTpMMaHHA  TaKoro
nosigomneHHa, CTOpoHa, WO He 3a3Hana BMNAMBY (OPC-MarKOPHUX
06CTaBMH, BXMBAE TaKi 3axofM, AKi OBrPYHTOBAHO BBaKalOTbCA Helo
BiANOBIAHMMM abo HeobXiAHMMM, BKAKOYAOUM  BIATEPMIHYBAHHA
BMKOHaHHA iHwWot CropoHoto o06o08’A3kiB 3a [Jorosopom. [oku
TpUBaloTb Gopc-maxkopHi obcTasuHM, CTOpOHa, WO 3asHana BNAMUBY
TakuMx O06CTaBMH, B¥KMBAE YCi PO3YMHO HeobXigHi 3axoau 3 mMeTor
MiHimi3aLii 36MTKIB Ta NOHOBNEHHA HaNEeXKHOT0 BUKOHAHHA AOTOBIPHUX
30608’A3aHb.

MOM mae npaBo npu3ynuHWTM abo posipBatu [lorosip, AKWO
NiapAAHUK HECMPOMOXXHUI BUMKOHYBATU 060B’A3KM 3a [loroBopom fiK
pesynbTaT HacTaHHA (OPC-MaXOpHMX 06CTaBMH. Y BUNAAKYy TaKoro
npu3ynuHeHHs abo posipBaHHA, 3aCTOCOBYBAaTUMYTbCA NOJOMEHHA
CratTi 26 (MpunuHeHHs aii Jorosopy).

17.  IHTenekTyanbHa BNaCHiCTb

YcA iHTenekTyanbHa BNACHICTb, @ TaKOX iHWI NpaBa BAACHOCTI, y ToMy
4ucni, ane He 06MeXKYIOUUCD, NATEHTH, aBTOPCLKI NpaBa, TOProsi Mapku
i nNpaBa BNACHOCTI Ha AaHi, OTPUMaHi B pamKax HafaHHA NoOCAyr,
HanexaTb MOM, y Tomy uucni, 6e3 byab-AKux obmexeHb, npasa Ha
BMKOPMUCTaHHA, KOMilOBaHHA, afanTauito, nybaikauito Ta noLMpeHHs
6yAb-AKMX BiANOBIAHMX MaTepianis abo YacTUH TaKUX Npas.

18.  HesanexHuii NiapAAHUK

NigpsaAHUK MOro MpauiBHUMKM Ta iHWWIA NepcoHan, a TakoX ioro
cybniapAgHMKM Ta iX NEepcoHan, AKWO TaKi €, BUKOHYE poboTu 33 uum
JloroBopom sik He3anexHui NigPAAHUK, Ta He AK cniBpobiTHUK abo areHT
MOM.

19. Ayaur

NiapAAHUK NOrOAMKYETLCA BECTU 061K BCIX NPAMMX Ta HENPAMUX BUTPAT,
B TOMY YMC/Ii TPAHCAKLLi, NOB'A3aHi 3 HaAaHHAM MOCAYT B PaMKax LbOro
[orosopy, BiAMOBIAHO [0 YeCHUX Ta 3aranbHO  MPUAHATHUX
byxrantepcbkux  npoueayp.  MigpagHuk  Hagae MOM  abo
yNoBHOBa)KeHOMY npeAcTaBHMKY MOM focTyn A0 3anucis Ta KHUP
npoTArom 7 (cemu) pokiB micis 3AiMCHEHHA OCTAaHHBOTO NAATeXy, ANA
nepesipku abo ayauTy. 3a BUMOroto CniBpobIiTHUKM NigpAaaHMKa MatloTb
6yTV roTosi Ao iHTepB'to.

20. KoHdigeHUiiHicTb

20.1 Bca iHdopmauin, AKky oTpumye [MiApAAHUK y 3B'A3KY 3 UMM
JoroBopom BBaXKa€eTbCA CyBOPO KOHiAeHUiHOW0. NiapagHUK He
6yne nosigomnAth Taky iHbopmauito Byab-AKilA TpeTiit CTOPOHi
6e3 nonepeaHboi nucbmoBoi  3roau  MOM. MMigpAagHUK
AOTPUMYBAaTUMETLCA NPUHLMNIB 3axucTy iHdopmauii MOM y
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Contractor shall comply with IOM Data Protection
Principles in the event that it collects, receives, uses,
transfers or stores any personal data in the performance of
this Agreement. This obligation shall survive the expiration
or termination of this Agreement.
20.2 Notwithstanding the previous paragraph, IOM may disclose
information related to this Agreement, such as the name of
the Contractor and the value of the Agreement, the title of
the contract/project, nature and purpose of the
contract/project, name and locality/address of the
Contractor and the amount of the contract/project to the
extent as required by its Donor or in relation to IOM’s
commitment to any initiative for transparency and
accountability of funding received by IOM in accordance
with the policies, instructions and regulations of IOM.

21. Notices

Any notice given pursuant to this Agreement will be sufficiently
given if it is in writing and received by the other Party at the
following address:

International Organization for Migration (IOM)
Attn: Kseniia Khudik

8 Mykhailivska Str., Kyiv, 01001, Ukraine

Email:

Attn:

Email:

22.  Dispute Resolution
22.1 Any dispute, controversy or claim arising out of or in
relation to this Agreement, or the breach, termination or
invalidity thereof, shall be settled amicably by negotiation
between the Parties.

22.2 In the event that the dispute, controversy or claim has not
been resolved by negotiation within 3 (three) months of
receipt of the notice from one party of the existence of such
dispute, controversy or claim, either Party may request that
the dispute, controversy or claim is resolved by conciliation
by one conciliator in accordance with the UNCITRAL
Conciliation Rules of 1980. Article 16 of the UNCITRAL
Conciliation Rules does not apply.

22.3 In the event that such conciliation is unsuccessful, either
Party may submit the dispute, controversy or claim to
arbitration no later than 3 (three) months following the
date of termination of conciliation proceedings as per
Article 15 of the UNCITRAL Conciliation Rules. The
arbitration will be carried out in accordance with the 2010
UNCITRAL arbitration rules as adopted in 2013. The number
of arbitrators shall be one and the language of arbitral
proceedings shall be English, unless otherwise agreed by
the Parties in writing. The arbitral tribunal shall have no
authority to award punitive damages. The arbitral award
will be final and binding.

22.4 The present Agreement as well as the arbitration
agreement above shall be governed by the terms of the
present Agreement and supplemented by internationally
accepted general principles of law for the issues not
covered by the present Agreement, to the exclusion of any
single national system of law that would defer the
Agreement to the laws of any given jurisdiction.
Internationally accepted general principles of law shall be

20.2

21.

BUMaAKax, AKWO BiH 36upae, oTpumye, nepefae abo 3bepirae
6yab-AKi 0cobUCTi AaHi y npoueci BUKOHaHHA uboro [Jorosopy. Lii
3060B'A3aHHA 3a/MWAIOTLCA B CUAI MicAA 3aBeplueHHA abo
NPUNUHEHHA Aii uboro [lorosopy.

HesBaxkatouM Ha nonepegHini nyHkt, MOM mae npaso
PO3KpMBaTH iHPOPMaLLito, LLLO CTOCYETLCA Liboro [lorosopy, a came
HalmeHyBaHHA  MigpagHWKa, BapTictb  [orosopy, Hassy
[loroBopy/npoekTy, xapaktep i MeTy [loroBopy/npoekTy,
HallMeHyBaHHA Ta posTawysaHHA/agpecy MigpagHuka Ta
BapTicTb [loroBopy/NpoeKTy B ToMy 06CA3i, AKMIA BUMAraeTbes
[JoHopom, abo BignosigHO Ao 3060B'Aa3aHb MOM wopo
npo3opocTi Ta NiA3BITHOCTI QiHaHCcyBaHHA, oTpumaHoro MOM
BiANOBiIAHO A0 NpaBu/, IHCTPYKLK Ta nosoxeHb MOM.

MosigomneHHsa

Byab-Ake nNOBIAOMNEHHA B pamMKax Uboro [lorosopy BBaXKaeTbCA
HaZaHUM BiAMNOBIAHMM YMHOM 33 YMOBM WOrO HaJAHHA Y MUCbMOBI
dopmi iHwiin CTopoHi 3a agpecoto:

MixKHapoaHa opraHisauis 3 mirpauii (MOM)
Jo ysaru:

By/. Muxaiiniscbka 8, m. Kuis, 01001, YKkpaiHa
EnekTpoHHa nowra:

[o ysaru:

E/'IeKTpOHHa nowrTa:

22.

221

222

223

224

BupiweHHA cnopis

Byapb-AKuMiA cnip, po36ixHicTb abo BUMOTa, L0 BUHUKAIOTb 3 LIbOTO
[Jorosopy abo y 38'A3Ky 3 HUM, abo MOro MOPYLIEHHAM,
NpUNUHEHHAM abo  HepjlcHicTIo, MiANATalOTb  BUPILUEHHIO
LWNAXOM APYHKHiX Nneperosopis mixk CTopoHamu.

Y BUNagKy, AKWO cnip, po3bixHicTb abo npeteHsia He 6yno
BMPILIEHO WAAXOM MeperoBopis npotarom 3 (Tpbox) micAuis 3
MOMEHTY OTPUMAHHA NOBIJOMEHHA Bif, ofHiel 3i CTOpiH npo
iCHyBaHHA Takoro cnopy, po36ixkHocTi abo npeTeHsii, KoKHa
CTOpoHa MOKe 3BEepHYTUCA 3a BUPILLEHHAM TaKoro cnopy,

po36iXKHOCTI  abo npeTeHsii WAAXOM NPUMMPEHHA OfHUM
nocepegHuKom y BignosigHocTi 3 MoroaxyBanbHUM
pernameHTom IOHCITPAN 1980 POKY. CraTTa 16

MNorogxysanbHoro pernameHTy FKOHCITPAJ1 He 3aCTOCOBYETbCA.

Y BuMNafKy, AKWO Take NPUMUPEHHA He BAanoca, byab-Aka
CTopoHa Moe nepefaTtv cnip, po36ixkHicTb abo nos3os Ao
apbiTpaxy, He misHiwe, HiX npoTarom 3 (Tpbox) micauis, nicna
[ATU NPUMNUHEHHA MOroAXYBa/NbHOI NMpoueaypu BiANOBIAHO A0
cTaTTi 15 MoroaysanbHoi pernamenTty OHCITPA/L. Ap6iTparkHuit
po3rnag 6yae npoBoauTMCA BignosigHO Ao ApbiTparkHoro
pernameHTy HOHCITPA/ZT 2010, 3aTtBepakeHoro B 2013 poui.
KinbkicTe apbitpiB - oAuH; moBa apbiTpakHOro posrnagy €
aHrNiACbKa, AKWO iHWe He norogkeHo CTOPOHaMM y NUCbMOBIi
dopmi. ApbiTpakHWI1 cys He Mae NpaBa NPUCYA)KYBaTH LWITPAdHi
caHKUji. ApbiTparkHe pilleHHs 6yae 0cTaToYHUM | 060B'A3KOBUM.

Lleit [orosip, a Takox apbiTpaxkHa yrofa, 3asHayeHa Bulle,
perynioloTbcA  ymosamu  [loroBopy  Ta  /OMOBHIOOTHCA
MiXKHapOAHO BU3HAHUMM 3ara/ibHUMU NPUHLMNAMM NPaABa, WOAO
NUTaHb He OXOM/EHUX [loroBOPOM, 3 METO BUKIOYEHHA Byab-
AKOI OAHi€El HaujioHanbHOI cucTemu npasa, Aka 6 Bigcunana
[orosip Ao 3aKoHiB 6yab-AKOI KOHKPETHOI PUCAMKLIi. BU3HaHI
Ha Mi)KHapOAHOMY pPiBHi 3arafibHi NPUHLMNW NpPaBa, BKAOYAOTb
MPUHLMNN  MiXKHApOAHWMX KoMmepLiiHuX porosopis YHIAPYA.
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deemed to include the UNIDROIT Principles of International
Commercial Contracts. Dispute resolution shall be pursued
confidentially by both Parties. This Article survives the
expiration or termination of the present Agreement.

23. Use of IOM Name, Abbreviation and Emblem

The Contractor shall not be entitled to use the name,
abbreviation or emblem of IOM without IOM’s prior written
authorization. The Contractor acknowledges that use of the IOM
name, abbreviation and emblem is strictly reserved for the
official purposes of IOM and protected from unauthorized use by
Article 6ter of the Paris Convention for the Protection of
Industrial Property, revised in Stockholm in 1967 (828 UNTS 305
(1972)).

24. Status of IOM

Nothing in or relating to this Agreement shall be deemed a waiver,
express or implied, of any of the privileges and immunities of the
International Organization for Migration as an intergovernmental
organization.

25.  No Waiver Clause

10M’s failure to insist upon a strict performance of any of the
terms and conditions of this Agreement shall not be deemed a
relinquishment of any right or remedy that IOM may have, nor
shall it be construed as a waiver of Contractor’s subsequent
breach of this Agreement which shall continue to be in full force
and effect. No waiver by IOM of any of its rights under this
Agreement shall be deemed to have been made unless expressed
in writing and signed by IOM.
26. Termination of Agreement
26.1 I0OM may, at its option, terminate for convenience any of
the work under this Agreement in whole or in part, at any
time by 7 (seven) days written notice to Contractor. Such
notice shall specify the Completion Rate upon termination
as established by Article 6.2 and the effective date of
termination. Upon receipt of such notice Contractor shall:

(a) Immediately discontinue the Works on the date and
to the extent specified in the notice and place no
further purchase orders or subcontracts for
materials, services, or facilities other than as may be
required for completion of such portion of the Works
that is not terminated;

(b)  Promptly cancel upon terms satisfactory to IOM all
purchase orders, subcontracts, rentals, or any other
agreement existing for the performance of the
terminated work, or assign those agreements as
directed by IOM;

(c)  Assist IOM in the maintenance and protection of
work in progress, plant, tools, equipment, property
and materials acquired by Contractor or furnished by
I0M under this Agreement;

(d) Complete performance of such portion of the Works
which are not terminated; and

(e) Perform other related tasks,
reasonably instruct, in order
termination of the work.

which IOM  may
to effect the

26.2 Upon termination as per the previous clause, as the sole
right and remedy of Contractor, IOM shall pay in

accordance with the following:

(a) The Agreement Price corresponding to the Works
performed in accordance with this Agreement prior
to the date of such notice of termination;

BupilweHHA cnopiB Mae 3giiicHioBaTUCA KOHOigeHLiiHO oboma
CtopoHamu. La cTatra 36epirae UYMHHICTL MicnA 3aKiHYEHHA

CTpOKy abo NpunuHEeHHa Aji uboro Jorosopy.

23. BuKopucTaHHA Ha3eu, abpesiatypu Ta norotuny MOM

MNiapAAHUK He Mae NpaBa BUKOPUCTOBYBATU Ha3By, abpesiaTypy abo
norotvn MOM 6e3 nonepeaHboi nucbmoBoi 3roan MOM. MigpaaHUK

NiATBEPAXKYE, WO BUKOPUCTAHHA Ha3BK, abpesiaTypu abo norotuny

MOM monuBe BUKIOUHO B 0QiLiiHKX Linax MOM Ta 3axvLLeHo Big,
HeCaHKLioHOBaHOro BUKopucTaHHA CTaTTeto 6ter Mapu3bKoi KOHBEHLT

NpO OXOPOHY NPOMMCNOBOI BAACHOCTI, NepernsaHyToiy CTOKronbmi y
1967 poui (828 UNTS 305 (1972)).

24. Cratyc MOM

Hiwo B ubomy [orosopi Ta B NOB’A3aHMX AOKYMEHTaX HE BBAXKAETbCA
BiZ/MOBOIO, NPAMOIO 41 OMNOCEPEAKOBAHOI, Bif, NPUBINEiB Ta iIMyHITETIB

MixHapoaHoT opraHisauii 3 mirpauii AK MixxypaaoBoi opraHisau,i.

25. Biamosa Big npas a6o Bumor

Akwo MOM He HanonAarae Ha CyBOPOMY BWKOHaHHI

6y ab-AKMUX

NOJI0XeHb YM YMOB Liboro [loroBopy, Lie He MOXe BBaXKaTucA BigMOBOIO
BiA, 6yAb-AKOro npaea uYu 3acoby NpaBoBoro 3axucty, aki MOM moxe
MaTyu, aHi 3rogolo 3 nojasbliMm nopylweHHAM MigpAgHUKOM LbOro
[lorosopy, wWo 36epirae NOBHY IOPUANYHY CUNY Ta YMHHICTb. Byap-Aka
sigmosa MOM Big, 6yab-AKux il NpaB 3a UMM [OroBOpom BBaXKAETbCA
HafaHOO NULe Yy BUMAAKY, AKWO ii HafaHoO y MUcbMOBiW popmi 3a

nianucom MOM.

26. MpunuHeHHa florosopy

26.1 MOM ma€e npaBo Ha BAAcHWiA po3cya NpUNuHATM PoboTy 3a Luum
[loroBopom uacTkoBo abo noBHicTo B OyAb-AKMI  4ac,
HaAjicnaBLWmM NUCbMOBE NOBiAOMAEHHA Npo Ue MNiapaaHuKy 3a cim
(7) pHiB. B noBifoMNEHHi 3a3Ha4aEeTbCA CTYNiHb BUKOHAaHHA PobiT
Ta pata  NpUNUHEHHA. Tlicna  OTPUMaHHA  NOBIAOMNEHHSA
NiapaaHuK:

(a) B HanexHy paty npunuHae PoboTu B 06cA3i, BKazaHOMY B
NOBIAOM/IEHHI, @ TaKOX Binblie He PO3Millye 3aMOBNEHHSA
Ha npuabaHHA ToBapis, MOCAYr Ta O06NafHaHHA, OKpiM
HeobXifiHOro ANA 3aKiHYeHHA 4YacTuHW Pob6iT, AKi He Byno
nNpUNUHEHo;

(b) Ha ymoBax, npuiHATHUX Ana MOM, HeraiHO aHynoe BCi
3aMOBJ/IEHHA Ha NpuAbGaHHA ToBapiBs, 4OroBopu cybnigpsaay,
[0roBOPU OPEHAM Ta iHLWi AOMOBAEHOCTI, WO iCHYIOTb 33418
BMKOHAHHA  MPUNUHEHWX PpobiT, abo  3MiHATL Ui
[O0MOBNEHOCTI 3riAHO 3 iHCTpYKLieto MOM;

(c) monmomarae MOM nigTpumysatn Ta 3axuwatv Poboty B
cTaaii 6yAiBHULTBA, TEXHONOTIYHI cMCTeMM, 0bnagHaAHHA Ta
matepianv, npugbadi MigpagHUKOM 334N BUKOHAHHA
uboro [lorosopy;

(d) 3aKiH4Yye BUKOHaHHA Pob6iT, AKi He By NpUnNUHeHi; Ta

(e) BMKOHYE iHWI 3aBAaHHA 3a BKasiBkoo MOM ana Toro, wob
po3noyaT1 NPUNUHEHHA POBIT.

26.2 Micna Takoro npunuHeHHa MNiapAAHUMK He NojasaTMme NO30BU

npo BiALWKOAYBaHHA 36UTKIB, B TOMY YXCAi NPO HEAOOTPUMAHHSA
Ha paxyHOK O4ikyBaHOro npubyTKy, ane siK BUK/IOYHE NPaBo Ta

BigwKoAaysaHHA MNiapagHuKy, MOM onnaTuTb HacTynHe:

(a) Baprictb Jorosopy BignosigHo Ao PobiT, BUMKOHaHWX 40

[aTV NOBIAOMNEHHA NPO NPUMNUHEHHS;
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(b) Costs corresponding to the portion of the Works
thereafter performed as specified in such notice of
termination, subject to IOM’s acceptance of such
work;

(c)  Reasonable and documented administrative costs of
settling and paying claims arising out of the
termination of work under purchase orders or
subcontracts, as agreed by IOM; and

(d)  Reasonable costs incurred in demobilization and the
disposition of residual material and equipment, as
agreed by IOM.

The Contractor shall submit within 7 (seven) calendar days after
receipt of notice of termination, a written statement setting forth
its proposal for an adjustment to the Agreement Price to include
only the incurred costs described in this clause. IOM shall review
the proposal and negotiate an equitable adjustment of the
Agreement Price. Other amounts paid in advance by IOM will be
refunded by the Contractor within 7 (seven) days.
26.3 |OM may terminate this Agreement or any of the work
under this Agreement at any time by immediate written
notice to the Contractor, for causes which include but are
not limited to:
(@) The Contractor’s violation of the terms and
conditions of this Agreement;
(b)  Contractor’s default, failure or refusal to carry out
order to remove and replace the unsound, incorrect
or defective portion of the Works as per Article 14.5;

(c)  Non-completion of the Works within the time agreed
upon or the expiration of extension agreed upon, or
delayed progress of the Works as stated in Article 6
or sub-standard work;

(d) Institution of insolvency or receivership proceedings
involving the Contractor;

(e) If, in the judgment of IOM, the Contractor has
engaged in corrupt or fraudulent practices in
competing for and/or implementing the Agreement.

The written notice shall specify the Completion Rate as
established by Article 6.2 upon termination, the effective date of
termination, and any additional tasks that need to be performed
including but not limited to those enumerated in Articles 26.1
and 26.2. Such termination shall be without prejudice to IOM’s
other rights and remedies in this Agreement, in law and in equity.
Amounts paid in advance by IOM will be refunded by the
Contractor within 7 (seven) days from the date of IOM’s request.
26.4 Where IOM terminates this Agreement as per Article 26.3
above, all materials, plant, equipment and works financed
under this Agreement shall be deemed to be the property
of I0M, and the Contractor shall be liable for all the direct
replacement cost incurred to IOM for the completion of the
Works. The Contractor shall pay IOM the required amount
within 30 (thirty) days from receipt of an invoice from IOM.
The direct replacement cost shall be the difference
between the remaining amount in Agreement Price not
paid to the Contractor upon termination including the
retention amount (after the settlement of all remaining
debts and obligations) and the actual cost spent by IOM for
completion of the remainder of the Works plus overhead of
10% (ten per cent) for additional administrative efforts of
10M.

26.5 Upon any termination, the Contractor shall waive any
claims for damages including loss of anticipated profits on
account thereof.

(b) BWTpaTH, NoB’A3aHi i3 YacTMHOO POGIT, WO 6yAn BUKOHAHI
nicnA NoBiOM/IEHHA NMPO NPUNUHEHHA, AK BY/10 3a3HaYeHO
B LbOMYy MOBIZOMNEHHI, 32 YMOBM npuitomy ujiei pobotu
MOM;

(c) obrpyHTOBaHi Ta  3aflOKyMEHTOBaHi  afMiHiCTPaTUBHI
BUTPATU 3a ANA BPEry/loBaHHA MpPeTeHsii, WO MOXYyTb
BUHUKHYTU Yepe3 NPUMNUHEHHA PobiT B pamKax 3amoBJ/ieHb
Ha ToBapu abo BUKOHAHHA CybNiAPALIB, AK Y3rOAXKEHO 3
MOM;

(d) obrpyHToBaHi BMTpaTM, wWo 6ynAM nNoHeceHi nig4 uYac
BMBE3EHHA Ta yTWAisauii 3anuwWKiB  maTtepianis  Ta
061aaHaHHA, AK y3rogxeHo 3 MOM.

Mpotarom 7 (cemu) AHiB nNicnA OTPUMAaHHA NOBIAOMNEHHA NpPO
npunuHeHHs MigpAAHUK HaJae B MMCbMOBOMY BUIM/IAA] 3aABY Mpo ioro
NPONo3uL;to WoA0 3MiHeHOT BapTocTi [loroBopy, Lo BKAOYATUME TiIbKK
NOHEeCeHi BUTPATK, onucaHi B Uil ctatTi. MOM po3rasHe npono3uuiio Ta
y3roauTb cnpaseanusi amiHv BaptocTi [orosopy. IHWi cymu, wo 6ynm
cnnayeHi asaHcom MOM, 6yayTb nosepHyTi MiapsaHUKOM npoTarom 7
(cemu) aHis.

26.3

B nucbmoBoMy noBifAOMAEHHI

MOM moxe npunuuutu aito [Jorosopy abo PoboTy B pamkax
uboro ,Cl,orosopy B 6y,ﬂ,b-ﬂKVIl:I 4ac WAAXom HadaHHA NMMCbMOBOro
nosigomneHHA MiapAAHWKY Yepes NPUYMHM, 3a3HAYeHi HUKYe,
npw LbOMY NepesniK He € BU4epnHUM:

(a) MiapAaAHUK NopywWwKB TEPMiHM Ta ymoBu [lorosopy;

(b) NiapsAHMK He BUKOHYE abo BIAMOBAAETbCA BUKOHYBATW
PO3MOPAAKEHHA LWOAO YCYHEHHA Ta 3aMiHM HeBipHO
BMKOHaHMX Pob6iT abo pobiT HeBiANOBIAHOI AKOCTI, 3rigHO 3i
CratTeto 14.5;

(c) Po6botn He 6ynu BMKOHaHi BYacHO abo nicna 3aKiHYEHHA
TepmiHy, WO 6yB NOAOBXKEHMWI; 3aTPUMKaA BUKOHAHHA
Po6oTu, sk 3a3HaueHo B cTaTTi 6; PoboTa HeHanexHoi AKOCTi;

(d) 6yna posnouata npouegypa 6aHKkpyTcTBa abo posraag,
NWUTaHHA NPO MaWtHO, WO € NPEAMETOM CyZ0BOrO NO308Y, 33
yyactio MNigpagHuka;

(e) B pasi, AKwo Ha agymky MOM NigpagHuk 6yB npuyeTHUit 40
KOpyNUiHWxX abo Wwaxpaicbkux Aji nig vac TeHaepa Ta/abo
BWKOHaHHA [lorosopy.

3a3HayaeTbca CTyniHb BWKOHAHHA,

BignosiaHo ao CraTTi 6.2, Jata NPUNUHEHHA, @ TaKoX [A04aTKOBi
3aBflaHHA, WO MaloTb 6YTM BMKOHaHI, BK/OYalouW, 30Kpema, Ti, Lo
BM3HayeHi B CTatTax 26.1 Ta 26.2. Take NPUNUHEHHA He WKOAUTb iHWWUM
npasam Ta 3acobam cyaosoro 3axucty MOM npu nopyLIeHHi yMOB LibOro
[Jorosopy, No 3akoHy Ta no cnpaseannsocti. Cymu, BUNnayeHi aBaHcom
MOM, 6yayTb nosepHyTi MNigpagHuKom npotarom 7 (cemu) gHis nicas
sumorn MOM.

26.4

26.5

Y pasi, akwo MOM npunuHae pgito [orosopy 3rigHo 3
BuLLe3a3HaveHot CratTeto 26.3, To BCi maTtepianu, TeXHoNOriYHe
obnagHaHHA Ta Pobotu, Wwo diHaHCyBanuCA B pamKax LbOro
[Lorosopy, € BnacHicTo MOM. MigpagHuk 30608’A3aHKI
CMAATUTU NOBHMIN 0BCAr MPAMMX BUTPAT Ha 3aMiHy, MOHECEeHMUX
MOM pansa 3asepleHHA Pob6iT. MNigpAagHWUK MOBUHEH CnNaTUTK
MOM signosigHy cymy npotarom 30 (TpuAauaTM) AHIB nicns
OTPUMaHHA paxyHKy-pakTypu Big MOM. Mpami BUTpaTU Ha
3aMiHy PO3pPaxoBYIOTbCA AK Pi3HWULA MiXK 3a/IULIKOBOIO YaCTUHOIO
Baptocti [orosopy, He BunnayeHow [MigpagHuKky nicna
NPUMNUHEHHA, BK/IIOYAOUYM CYMYy YTPUMaHHA (nicna noraweHHs
BCiXx 6opriB Ta 3060B'A3aHb, WO 3a/MWAOTLCA), Ta CYMOLO,
daKTMuHO BUTpayeHoto MOM Ha 3aBeplueHHA 3anuwwKy PobiT,
natoc Hagbaeka B po3mipi 10% (pecatb BiACOTKIB) Ha 4OAATKOBY
aAMiHicTpaTMBHY poboTy MOM.

Micna 6yab-Akoro npunuHeHHA MNiApAAHWK BiAMOBAAETbCA Bif,
6yab-AKMX BUMOr NpO  BiAWKOAYBAaHHA, Yy TOMY u4uchi

HEOTPUMAHOTO HUM MPUBYTKY.
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I0M may suspend the Agreement at any time, in whole or
in part. In the event of suspension of this Agreement, IOM
will specify the scope of activities and/or deliverables that
shall be suspended in writing. All other rights and
obligations of this Agreement shall remain applicable
during the period of suspension. I0M will notify the
Contractor in writing when the suspension is lifted and may
modify the completion date. The Contractor shall not be
entitled to claim or receive any Service fee or costs incurred
during the period of suspension of this Agreement.

27.  Severability

If any part of this Agreement is found to be invalid or
unenforceable, that part will be severed from this Agreement and
the remainder of the Agreement shall remain in full force.

28. Entirety

This Agreement and its Annexes embody the entire agreement
between the Parties and supersedes all prior agreements and
understandings, if any, relating to the subject matter of this
Agreement.

29.  Final Clauses

28.1 This Agreement will enter into force upon signature by both
Parties. It will remain in force until completion of all
obligations of the Parties under this Agreement unless
terminated earlier in accordance with Article 26.

28.2 Amendments may be made by mutual agreement in writing
between the Parties.

28.3 The Agreement is made in English and Ukrainian languages.

In case of discrepancy between the language versions, the
English version shall prevail.

Signed in duplicate on in Kyiv.

For and on behalf of / Big,

The International Organization for Migration /
MixkHapoaHoi opraHisauii 3 mirpauii

26.6

27.

MOM mae npaBo Npu3ynuHWUTK Aito Jorosopy B byab-AKuiA yac,
YyacTkoBo abo noBHicTio. Y BUMAAKy npusynuHeHHa MOM y
NMCcbMOBIN dopmi yTouHUTL chepy aisnbHocTi Ta/abo pesynbrati,
AKi ByayTb NpusynuHeHi. Yci iHwi npasa Ta 0608'A3KM 33 UMM
[oroBopoM  3anMWAOTLCA  YMHHMMWM  Mig  4Yac  nepioay
npusynuHeHHa. MOM nosigomute MigpAaAHMKa Yy NUCbMOBIN
dopmi Npo cKacyBaHHA MPU3YNMHEHHA Ta MOXe 3MIHUTU AaTy
oro 3aBepLUeHHA. BUKoHaBunii MapTHep He Mae Npasa BUMaraTn
abo oTpumysaTu Oyap-AKy 4YacTMHy BHecky abo BuUTpaT, fKi
noHeceHi NPoTArom nepioay NpusynuHeHHa Aii uboro [lorosopy.

He3anexHicTb 4acTuH florosopy

AKWo byab-AKa YacTUHa Lboro [loroBopy BUABUTLCA He YMHHOK abo
TaKoW, WO He MOXe BUKOHYBATUCb, TO TaKa YaCTUHA BWUNYYAETbCA 3
Jorosopy, a BCi iHWi 4YacTMHM [loroBopy 3anWLWIAIOTLCA MOBHICTIO
YUHHUMU.

28.

UinicHictb floroBopy

Lett forosip Ta oro [lo4aTku CTaHOBAATD LiNicHY yroay mix CTopoHamu
1 3amiHIOIOTb BCi nonepeaHi yroau Ta AOMOBAEHOCTI, AKWO TaKi € i
CTOCYyIOTbCA NpeameTy Lboro [lorosopy.

29.

29.1

29.2

29.3

MNianucaHo B A4BOX NPUMIPHUKaX

3aKNI04HI NONOXKEHHA

Lleit forosip Habupae YNHHOCTI 3 MOMEHTY KOro MignucaHHa
o6oma CTopoHaMW. BiH 3a/1IMLIAETLCA YNHHUM [0 BUKOHAHHSA BCiX
30608'A3aHb CTOPOHaMM B pamKax Lboro [lorosopy, AKLWO iHoro
Aif He byae NnpunuHeHa paHiwe BignosigHo o CratTi 26.

3MiHM MOXYTb BYTU BHeceHi B NUCbMOBIN Gopmi 33 B3aEMHOIO
3rof0t0 Mixk CtopoHamu.

MoBamu Lboro [loroBopy € aHriiicbka Ta yKpaiHcbKa. Y BUMagKy
po36iKHOCTEN MiK [ABOMA MOBHUMW BepCiAMM, AHTNIACHKIN

Bepcii HagaBaTumeTbCA Nepesara.

y M. Kuis.

For and on behalf of / Big,
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